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Cite this Code: CFR

To cite the regulations in
this volume use title,
part and section num-
ber. Thus, 40 CFR 63.1
refers to title 40, part
63, section 1.




Explanation

The Code of Federal Regulations is a codification of the general and permanent
rules published in the Federal Register by the Executive departments and agen-
cies of the Federal Government. The Code is divided into 50 titles which represent
broad areas subject to Federal regulation. Each title is divided into chapters
which usually bear the name of the issuing agency. Each chapter is further sub-
divided into parts covering specific regulatory areas.

Each volume of the Code is revised at least once each calendar year and issued
on a quarterly basis approximately as follows:

Title 1 through Title 16..... as of January 1
Title 17 through Title 27 ... e as of April 1
Title 28 through Title 41 ... e as of July 1
Title 42 through Title 50 ..., as of October 1

The appropriate revision date is printed on the cover of each volume.
LEGAL STATUS

The contents of the Federal Register are required to be judicially noticed (44
U.S.C. 1507). The Code of Federal Regulations is prima facie evidence of the text
of the original documents (44 U.S.C. 1510).

HOW TO USE THE CODE OF FEDERAL REGULATIONS

The Code of Federal Regulations is kept up to date by the individual issues
of the Federal Register. These two publications must be used together to deter-
mine the latest version of any given rule.

To determine whether a Code volume has been amended since its revision date
(in this case, July 1, 1999), consult the ‘“‘List of CFR Sections Affected (LSA),”
which is issued monthly, and the ‘“‘Cumulative List of Parts Affected,”” which
appears in the Reader Aids section of the daily Federal Register. These two lists
will identify the Federal Register page number of the latest amendment of any
given rule.

EFFECTIVE AND EXPIRATION DATES

Each volume of the Code contains amendments published in the Federal Reg-
ister since the last revision of that volume of the Code. Source citations for
the regulations are referred to by volume number and page number of the Federal
Register and date of publication. Publication dates and effective dates are usu-
ally not the same and care must be exercised by the user in determining the
actual effective date. In instances where the effective date is beyond the cut-
off date for the Code a note has been inserted to reflect the future effective
date. In those instances where a regulation published in the Federal Register
states a date certain for expiration, an appropriate note will be inserted following
the text.

OMB CONTROL NUMBERS
The Paperwork Reduction Act of 1980 (Pub. L. 96-511) requires Federal agencies
to display an OMB control number with their information collection request.
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Many agencies have begun publishing numerous OMB control numbers as amend-
ments to existing regulations in the CFR. These OMB numbers are placed as
close as possible to the applicable recordkeeping or reporting requirements.

OBSOLETE PROVISIONS

Provisions that become obsolete before the revision date stated on the cover
of each volume are not carried. Code users may find the text of provisions in
effect on a given date in the past by using the appropriate numerical list of
sections affected. For the period before January 1, 1986, consult either the List
of CFR Sections Affected, 1949-1963, 1964-1972, or 1973-1985, published in seven sep-
arate volumes. For the period beginning January 1, 1986, a ‘‘List of CFR Sections
Affected” is published at the end of each CFR volume.

INCORPORATION BY REFERENCE

What is incorporation by reference? Incorporation by reference was established
by statute and allows Federal agencies to meet the requirement to publish regu-
lations in the Federal Register by referring to materials already published else-
where. For an incorporation to be valid, the Director of the Federal Register
must approve it. The legal effect of incorporation by reference is that the mate-
rial is treated as if it were published in full in the Federal Register (5 U.S.C.
552(a)). This material, like any other properly issued regulation, has the force
of law.

What is a proper incorporation by reference? The Director of the Federal Register
will approve an incorporation by reference only when the requirements of 1 CFR
part 51 are met. Some of the elements on which approval is based are:

(a) The incorporation will substantially reduce the volume of material pub-
lished in the Federal Register.

(b) The matter incorporated is in fact available to the extent necessary to
afford fairness and uniformity in the administrative process.

(c) The incorporating document is drafted and submitted for publication in
accordance with 1 CFR part 51.

Properly approved incorporations by reference in this volume are listed in the
Finding Aids at the end of this volume.

What if the material incorporated by reference cannot be found? If you have any
problem locating or obtaining a copy of material listed in the Finding Aids of
this volume as an approved incorporation by reference, please contact the agency
that issued the regulation containing that incorporation. If, after contacting the
agency, you find the material is not available, please notify the Director of the
Federal Register, National Archives and Records Administration, Washington DC
20408, or call (202) 523-4534.

CFR INDEXES AND TABULAR GUIDES

A subject index to the Code of Federal Regulations is contained in a separate
volume, revised annually as of January 1, entitled CFR INDEX AND FINDING AIDS.
This volume contains the Parallel Table of Statutory Authorities and Agency
Rules (Table 1). A list of CFR titles, chapters, and parts and an alphabetical
list of agencies publishing in the CFR are also included in this volume.

An index to the text of “Title 3—The President’ is carried within that volume.

The Federal Register Index is issued monthly in cumulative form. This index
is based on a consolidation of the “Contents’ entries in the daily Federal Reg-
ister.

A List of CFR Sections Affected (LSA) is published monthly, keyed to the
revision dates of the 50 CFR titles.



REPUBLICATION OF MATERIAL

There are no restrictions on the republication of material appearing in the
Code of Federal Regulations.

INQUIRIES

For a legal interpretation or explanation of any regulation in this volume,
contact the issuing agency. The issuing agency’s name appears at the top of
odd-numbered pages.

For inquiries concerning CFR reference assistance, call 202-523-5227 or write
to the Director, Office of the Federal Register, National Archives and Records
Administration, Washington, DC 20408.

SALES

The Government Printing Office (GPO) processes all sales and distribution of
the CFR. For payment by credit card, call 202-512-1800, M-F, 8 a.m. to 4 p.m.
e.s.t. or fax your order to 202-512-2233, 24 hours a day. For payment by check,
write to the Superintendent of Documents, Attn: New Orders, P.O. Box 371954,
Pittsburgh, PA 15250-7954. For GPO Customer Service call 202-512-1803.

ELECTRONIC SERVICES

The full text of the Code of Federal Regulations, The United States Govern-
ment Manual, the Federal Register, Public Laws, Weekly Compilation of Presi-
dential Documents and the Privacy Act Compilation are available in electronic
format at www.access.gpo.gov/nara (‘“GPO Access’’). For more information, con-
tact Electronic Information Dissemination Services, U.S. Government Printing
Office. Phone 202-512-1530, or 888-293-6498 (toll-free). E-mail, gpoaccess@gpo.gov.

The Office of the Federal Register also offers a free service on the National
Archives and Records Administration’s (NARA) World Wide Web site for public
law numbers, Federal Register finding aids, and related information. Connect
to NARA'’s web site at www.nara.gov/fedreg. The NARA site also contains links
to GPO Access.

RAYMOND A. MOSLEY,
Director,
Office of the Federal Register.
July 1, 1999.






THIS TITLE

Title 40—PROTECTION OF ENVIRONMENT is composed of twenty-four volumes.
The parts in these volumes are arranged in the following order: parts 1-49, parts
50-51, part 52 (52.01-52.1018), part 52 (52.1019-End), parts 53-59, part 60, parts 61—
62, part 63 (63.1-63.1199), part 63 (63.1200-End), parts 64-71, parts 72-80, parts 81—
85, part 86, parts 87-135, parts 136-149, parts 150-189, parts 190-259, parts 260-265,
parts 266-299, parts 300-399, parts 400-424, parts 425-699, parts 700-789, and part
790 to End. The contents of these volumes represent all current regulations codi-
fied under this title of the CFR as of July 1, 1999.

Chapter I—Environmental Protection Agency appears in all twenty—four vol-
umes. A Pesticide Tolerance Commodity/Chemical Index appears in parts 150-
189. A Toxic Substances Chemical—CAS Number Index appears in parts 700-789
and part 790 to End. Redesignation Tables appear in the volumes containing parts
50-51, parts 150-189, and parts 700-789. Regulations issued by the Council on Envi-
ronmental Quality appear in the volume containing part 790 to End. The OMB
control numbers for title 40 appear in §9.1 of this chapter.

For this volume, Ruth Reedy Green was Chief Editor. The Code of Federal
Regulations publication program is under the direction of Frances D. McDonald,
assisted by Alomha S. Morris.



Would you like to
know. ..

if any changes have been made to the Code
of Federal Regulations or what documents
have been published in the Federal Register
without reading the Federal Register every
day? If so, you may wish to subscribe to the
LSA (List of CFR Sections Affected), the
Federal Register Index, or both.

LSA

The LSA (List of CFR Sections Affected) is
designed to lead users of the Code of Federal
Regulations to amendatory actions published in
the Federal Register. The LSA is issued monthly in
cumulative form. Entries indicate the nature of the
changes—such as revised, removed, or corrected.
$27 per year.

Federal Register index

The index, covering the contents of the daily
Federal Register, is issued monthly in cumulative
form. Entries are carried primarily under the names
of the issuing agencies. Significant subjects are
carried as cross-references.

$25 per year.

A finding aid is included in each publication which
lists Federal Register page numbers with the date
of publication in the Federal Register.
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*5421
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CHAPTER I—ENVIRONMENTAL PROTECTION
AGENCY

SUBCHAPTER C—AIR PROGRAMS (Continued)

Part ) o . Page
63 National emission standards for hazardous air pol-

lutants for source categories ........cococvevviiinienenenen. 5

EDITORIAL NOTE: Subchapter C—Air Programs is contained in volumes 40 CFR parts 50-51,
part 52.01-52.1018, part 52.1019-end, parts 53-59, part 60, parts 61-62, part 63 (63.1-63.1199), part
(63.1200-End), parts 64-71, parts 72-80, parts 81-85, part 86, and parts 87-135.






SUBCHAPTER C—AIR PROGRAMS (Continued)

PART 63—NATIONAL EMISSION
STANDARDS FOR HAZARDOUS
AIR POLLUTANTS FOR SOURCE
CATEGORIES

Subpart A—General Provisions

Sec.
63.1
63.2
63.3
63.4

Applicability.
Definitions.
Units and abbreviations.
Prohibited activities and circumven-
tion.
63.5 Construction and reconstruction.
63.6 Compliance with standards and mainte-
nance requirements.
63.7 Performance testing requirements.
63.8 Monitoring requirements.
63.9 Notification requirements.
63.10 Recordkeeping and reporting require-
ments.
63.11 Control device requirements.
63.12 State authority and delegations.
63.13 Addresses of State air pollution con-
trol agencies and EPA Regional Offices.
63.14 Incorporations by reference.
63.15 Availability of information and con-
fidentiality.

Subpart B—Requirements for Control Tech-
nology Determinations for Maijor
Sources in Accordance With Clean Air
Act Sections, Sections 112(g) and
112()

63.40 Applicability of §§63.40 through 63.44.

63.41 Definitions.

63.42 Program requirements governing con-
struction or reconstruction of major
sources.

63.43 Maximum achievable control tech-
nology (MACT) determinations for con-
structed and reconstructed major
sources.

63.44 Requirements for constructed or
reconstucted major sources subject to a
subsequently promulgated MACT stand-
ard or MACT requirement.

63.45-63.49 [Reserved]

63.50 Applicability.

63.51 Definitions.

63.52 Approval process for new and existing
emission units.

63.53 Application content for case-by-case
MACT determinations.

63.54 Preconstruction review procedures for
new emission units.

63.55 Maximum achievable control tech-
nology (MACT) determinations for emis-
sion units subject to case-by-case deter-
mination of equivalent emission limita-
tions.

63.56 Requirements for case-by-case deter-
mination of equivalent emission limita-
tions after promulgation of a subsequent
MACT standard.

Subpart C—List of Hazardous Air Pollutants,
Petition Process, Lesser Quantity Des-
ignations, Source Category List

63.60 Deletion of caprolactam from the list
of hazardous air pollutants.
63.61-63.69 [Reserved]

Subpart D—Regulations Governing Com-
pliance Extensions for Early Reductions
of Hazardous Air Pollutants

63.70 Applicability.

63.71 Definitions.

63.72 General provisions for compliance ex-
tensions.

63.73 Source.

63.74 Demonstration of early reduction.

63.75 Enforceable commitments.

63.76 Review of base year emissions.

63.77 Application procedures.

63.78 Early reduction demonstration evalua-
tion.

63.79 Approval of applications.

63.80 Enforcement.

63.81 Rules for special situations.

Subpart E—Approval of State Programs
and Delegation of Federal Authorities

63.90 Program overview.

63.91 Criteria common to all approval op-
tions.

63.92 Approval of a State rule that adjusts a
section 112 rule.

63.93 Approval of State authorities that
substitute for a section 112 rule.

63.94 Approval of a State program that sub-
stitutes for section 112 emission stand-
ards.

63.95 Additional approval criteria for acci-
dental release prevention programs.

63.96 Review and withdrawal of approval.

63.97-63.98 [Reserved]

63.99 Delegated Federal authorities.

Subpart F—National Emission Standards for
Organic Hazardous Air Pollutants From
the Synthetic Organic Chemical Man-
ufacturing Industry

63.100 Applicability and
source.

63.101 Definitions.

63.102 General standards.

63.103 General compliance,
recordkeeping provisions.

63.104 Heat exchange system requirements.

designation of

reporting, and
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63.105 Maintenance
ments.
63.106 Delegation of authority.

TABLE 1 TO SUBPART F—SYNTHETIC ORGANIC
CHEMICAL  MANUFACTURING  INDUSTRY
CHEMICALS

TABLE 2 TO SUBPART F—ORGANIC HAZARDOUS
AIR POLLUTANTS

TABLE 3 TO SUBPART F—GENERAL PROVISIONS
APPLICABILITY TO SUBPARTS F, G, AND H

TABLE 4 TO SUBPART F—ORGANIC HAZARDOUS
AIR POLLUTANTS SUBJECT TO COOLING
TOWER MONITORING REQUIREMENTS IN
§63.104

wastewater requ ire-

Subpart G—National Emission Standards
for Organic Hazardous Air Pollutants
From the Synthetic Organic Chemical
Manufacturing Industry for Process
Vents, Storage Vessels, Transfer Oper-
ations, and Wastewater

63.110 Applicability.

63.111 Definitions.

63.112 Emission standard.

63.113 Process vent provisions—reference
control technology.

63.114 Process vent provisions—monitoring
requirements.

63.115 Process vent provisions—methods and
procedures for process vent group deter-
mination.

63.116 Process vent provisions—performance
test methods and procedures to deter-
mine compliance.

63.117 Process vent provisions—reporting
and recordkeeping requirements for
group and TRE determinations and per-
formance tests.

63.118 Process vent provisions—periodic re-
porting and recordkeeping requirements.

63.119 Storage vessel provisions—reference
control technology.

63.120 Storage vessel provisions—procedures
to determine compliance.

63.121 Storage  vessel provisions—alter-
native means of emission limitation.
63.122 Storage vessel provisions—reporting.
63.123 Storage vessel provisions—record-

keeping.

63.124-63.125 [Reserved]

63.126 Transfer operations provisions—ref-
erence control technology.

63.127 Transfer operations provisions—mon-
itoring requirements.

63.128 Transfer operations provisions—test
methods and procedures.

63.129 Transfer operations provisions—re-
porting and recordkeeping for perform-
ance tests and notification of compliance
status.

63.130 Transfer operations provisions—peri-
odic recordkeeping and reporting.

63.131 [Reserved]

63.132 Process wastewater provisions—gen-
eral.

40 CFR Ch. | (7-1-99 Edition)

63.133 Process wastewater
wastewater tanks.

63.134 Process wastewater provisions—sur-
face impoundments.

63.135 Process wastewater provisions—con-
tainers.

63.136 Process wastewater provisions—indi-
vidual drain systems.

63.137 Process wastewater provisions—oil-
water separators.

63.138 Process wastewater provisions—per-
formance standards for treatment proc-
esses managing Group 1 wastewater
streams and/or residuals removed from
Group 1 wastewater streams.

63.139 Process wastewater provisions—con-
trol devices.

63.140 Process wastewater provisions—delay
of repair.

63.141-63.142 [Reserved]

63.143 Process wastewater provisions—in-
spections and monitoring of operations.

63.144 Process wastewater provisions—test
methods and procedures for determining
applicability and Group 1/Group 2 deter-
minations (determining which waste-
water streams require control).

63.145 Process wastewater provisions—test
methods and procedures to determine
compliance.

63.146 Process wastewater
porting.

63.147 Process wastewater provisions—rec-
ordkeeping.

63.148 Leak inspection provisions.

63.149 Control requirements for certain lig-
uid streams in open systems within a
chemical manufacturing process unit.

63.150 Emissions averaging provisions.

provisions—

provisions—re-

63.151 Initial notification.

63.152 General reporting and continuous
records.

APPENDIX TO SUBPART G—TABLES AND FIG-
URES

Subpart H—National Emission Standards for
Organic Hazardous Air Pollutants for
Equipment Leaks

63.160 Applicability and
source.

63.161 Definitions.

63.162 Standards: General.

63.163 Standards: Pumps in
service.

63.164 Standards: Compressors.

63.165 Standards: Pressure relief devices in
gas/vapor service.

63.166 Standards: Sampling connection sys-
tems.

63.167 Standards:
lines.

63.168 Standards: Valves in gas/vapor serv-
ice and in light liquid service.

designation of

light liquid

Open-ended valves or



Environmental Protection Agency

63.169 Standards: Pumps, valves, connec-
tors, and agitators in heavy liquid serv-
ice; instrumentation systems; and pres-
sure relief devices in liquid service.

63.170 Standards: Surge control vessels and
bottoms receivers.

63.171 Standards: Delay of repair.

63.172 Standards: Closed-vent systems and
control devices.

63.173 Standards: Agitators in gas/vapor
service and in light liquid service.

63.174 Standards: Connectors in gas/vapor
service and in light liquid service.

63.175 Quality improvement program for
valves.
63.176 Quality
pumps.
63.177 Alternative means of emission limi-

tation: General.

63.178 Alternative means of emission limi-
tation: Batch processes.

63.179 Alternative means of emission limi-
tation: Enclosed-vented process units.

63.180 Test methods and procedures.

63.181 Recordkeeping requirements.

63.182 Reporting requirements.

TABLE 1 TO SUBPART H—BATCH PROCESSES

TABLE 2 TO SUBPART H—SURGE CONTROL VES-
SELS AND BOTTOMS RECEIVERS AT EXIST-
ING SOURCES

TABLE 3 TO SUBPART H—SURGE CONTROL VES-
SELS AND BOTTOMS RECEIVERS AT NEW
SOURCES

Subpart |—National Emission Standards
for Organic Hazardous Air Pollutants
for Certain Processes Subject to the
Negotiated Regulation for Equipment
Leaks

improvement program for

63.190 Applicability and
source.

63.191 Definitions.

63.192 Standard.

63.193 Delegation of authority.

designation of

Subparts J-K [Reserved]

Subpart L—National Emission Standards for
Coke Oven Batteries

63.300 Applicability.

63.301 Definitions.

63.302 Standards for by-product coke oven
batteries.

63.303 Standards for nonrecovery coke oven
batteries.

63.304 Standards for compliance date exten-
sion.

63.305 Alternative standards for coke oven
doors equipped with sheds.

63.306 Work practice standards.

63.307 Standards for bypass/bleeder stacks.

63.308 Standards for collecting mains.

63.309 Performance tests and procedures.

63.310 Requirements for startups, shut-
downs, and malfunctions.

Pt. 63

63.311 Reporting and recordkeeping require-
ments.

63.312 Existing regulations and require-
ments.

63.313 Delegation of authority.

APPENDIX A TO SUBPART L—OPERATING COKE
OVEN BATTERIES AS OF APRIL 1, 1992

Subpart M—National Perchloroethylene Air
Emission Standards for Dry Cleaning
Facilities

63.320

63.321
63.322

Applicability.

Definitions.

Standards.

63.323 Test methods and monitoring.

63.324 Reporting and recordkeeping require-
ments.

63.325 Determination of equivalent emission
control technology.

Subpart N—National Emission Standards for
Chromium Emissions From Hard and
Decorative Chromium Electroplating
and Chromium Anodizing Tanks

63.340 Applicability and
sources.

63.341 Definitions and nomenclature.

63.342 Standards.

63.343 Compliance provisions.

63.344 Performance test requirements and
test methods.

63.345 Provisions for new and reconstructed
sources.

63.346 Recordkeeping requirements.

63.347 Reporting requirements.

TABLE 1 TO SUBPART N—GENERAL PROVISIONS
APPLICABILITY TO SUBPART N

designation of

Subpart O—Ethylene Oxide Emissions
Standards for Sterilization Facilities

63.360
63.361
63.362
63.363
63.364
63.365
63.366
63.367

Applicability.

Definitions.

Standards.

Compliance and performance testing.
Monitoring requirements.

Test methods and procedures.
Reporting requirements.
Recordkeeping requirements.

Subpart P [Reserved]

Subpart Q—National Emission Standards
for Hazardous Air Pollutants for Indus-
trial Process Cooling Towers

63.400
63.401
63.402
63.403
63.404

Applicability.

Definitions.

Standard.

Compliance dates.

Compliance demonstrations.

63.405 Notification requirements.

63.406 Recordkeeping and reporting require-
ments.
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TABLE 1 TO SUBPART Q—GENERAL PROVISIONS
APPLICABILITY TO SUBPART Q

Subpart R—National Emission Standards for
Gasoline Distribution Facilities (Bulk

Gasoline Terminals and Pipeline
Breakout Stations)

63.420 Applicability.

63.421 Definitions.

63.422 Standards: Loading racks.

63.423 Standards: Storage vessels.

63.424 Standards: Equipment leaks.

63.425 Test methods and procedures.

63.426 Alternative means of emission limi-
tation.

63.427 Continuous monitoring.

63.428 Reporting and recordkeeping.

63.429 Delegation of authority.

TABLE 1 TO SUBPART R—GENERAL PROVISIONS
APPLICABILITY TO SUBPART R

Subpart S—National Emission Standards for
Hazardous Air Pollutants from the Pulp
and Paper Industry

63.440
63.441

Applicability.

Definitions.

63.442 [Reserved]

63.443 Standards for the pulping system at
kraft, soda, and semi-chemical processes.

63.444 Standards for the pulping system at
sulfite processes.

63.445 Standards for the bleaching system.

63.446 Standards for kraft pulping process
condensates.

63.447 Clean condensate alternative.

63.448-63.449 [Reserved]

63.450 Standards for enclosures and closed-
vent systems.

63.451-63.452 [Reserved]

63.453 Monitoring requirements.

63.454 Recordkeeping requirements.

63.455 Reporting requirements.

63.456 [Reserved]

63.457 Test methods and procedures.

63.458 Delegation of authority.

63.459 [Reserved]

TABLE 1 TO SUBPART S—GENERAL PROVISIONS
APPLICABILITY TO SUBPART S

Subpart T—National Emission Standards for
Halogenated Solvent Cleaning

63.460 Applicability
source.

63.461 Definitions.

63.462 Batch cold cleaning machine stand-
ards.

63.463 Batch vapor and in-line cleaning ma-
chine standards.

63.464 Alternative standards.

63.465 Test methods.

63.466 Monitoring procedures.

63.467 Recordkeeping requirements.

63.468 Reporting requirements.

and designation of

40 CFR Ch. | (7-1-99 Edition)

63.469 Equivalent methods of control.
63.470 [Reserved]

APPENDIX A TO SUBPART T—TEST OF SOLVENT
CLEANING PROCEDURES

APPENDIX B TO SUBPART T—GENERAL PROVI-
SIONS APPLICABILITY TO SUBPART T

Subpart U—National Emission Standards for
Hazardous Air Pollutant Emissions:
Group | Polymers and Resins

63.480 Applicability and designation of af-
fected sources.

63.481 Compliance schedule and relationship
to existing applicable rules.

63.482 Definitions.

63.483 Emission standards.

63.484 Storage vessel provisions.

63.485 Continuous front-end process vent
provisions.

63.486 Batch front-end process vent provi-
sions.

63.487 Batch front-end process vents—ref-
erence control technology.

63.488 Methods and procedures for batch
front-end process vent group determina-
tion.

63.489 Batch front-end process vents—moni-
toring requirements

63.490 Batch front-end process vents—per-
formance test methods and procedures to
determine compliance.

63.491 Batch front-end process vents—rec-
ordkeeping requirements.

63.492 Batch front-end process vents—re-
porting requirements.

63.493 Back-end process provisions.

63.494 Back-end process provisions—residual
organic HAP limitations.

63.495 Back-end process provisions—proce-
dures to determine compliance using
stripping technology.

63.496 Back-end process provisions—proce-
dures to determine compliance using
control or recovery devices.

63.497 Back-end process provisions—moni-
toring provisions for control and recov-

ery devices.

63.498 Back-end process provisions—record-
keeping.

63.499 Back-end process provisions—report-
ing.

63.500 Back-end process provisions—carbon
disulfide limitations for styrene buta-
diene rubber by emulsion processes.

63.501 Wastewater provisions.

63.502 Equipment leak provisions.

63.503 Emissions averaging provisions.

63.504 Additional test methods and proce-
dures.

63.505 Parameter monitoring levels and ex-
cursions.

63.506 General recordkeeping and reporting
provisions.

TABLE 1 TO SUBPART U—APPLICABILITY OF
GENERAL PROVISIONS TO SUBPART U AF-
FECTED SOURCES
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TABLE 2 TO SUBPART U—APPLICABILITY OF
SUBPARTS F, G, AND H TO SUBPART U AF-
FECTED SOURCES

TABLE 3 TO SUBPART U—GROUP 1 STORAGE
VESSELS AT EXISTING AFFECTED SOURCES

TABLE 4 TO SUBPART U—GROUP 1 STORAGE
VESSELS AT NEW SOURCES

TABLE 5 TO SUBPART U—KNOWN ORGANIC HAP
FROM ELASTOMER PRODUCTS

TABLE 6 TO SUBPART U—GROUP 1 BATCH
FRONT-END PROCESS VENTS—MONITORING,
RECORDKEEPING, AND REPORTING RE-
QUIREMENTS

TABLE 7 TO SUBPART U—OPERATING PARAM-
ETERS FOR WHICH MONITORING LEVELS
ARE REQUIRED TO BE ESTABLISHED FOR
CONTINUOUS AND BATCH FRONT-END PROC-
ESS VENTS AND AGGREGATE BATCH VENT
STREAMS

TABLE 8 TO SUBPART U—SUMMARY OF COMPLI-
ANCE ALTERNATIVE REQUIREMENTS FOR
THE BACK-END PROCESS PROVISIONS

Subpart V [Reserved]

Subpart W—National Emission Standards
for Hazardous Air Pollutants for Epoxy
Resins Production and Non-Nylon
Polyamides Production

63.520 Applicability and
sources.

63.521 Compliance schedule.

63.522 Definitions.

63.523 Standards for basic liquid resins man-
ufacturers.

63.524 Standards for wet strength resins
manufacturers.

63.525 Compliance and performance testing.

63.526 Monitoring requirements.

63.527 Recordkeeping requirements.

63.528 Reporting requirements.

TABLE 1 TO SUBPART W—GENERAL PROVISIONS
APPLICABILITY TO SUBPART W

designation of

Subpart X—National Emission Standards for
Hazardous Air Pollutants from Sec-
ondary Lead Smelting

63.541 Applicability.

63.542 Definitions.

63.543 Standards for process sources.

63.544 Standards for  process
sources.

63.545 Standards for fugitive dust sources.

63.546 Compliance dates.

63.547 Test methods.

63.548 Monitoring requirements.

63.549 Notification requirements.

63.550 Recordkeeping and reporting require-
ments.

fugitive

Subpart Y—National Emission Standards for
Marine Tank Vessel Loading Operations

63.560 Applicability and designation of af-
fected source.
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63.561
63.562
63.563
63.564
63.565

Definitions.

Standards.

Compliance and performance testing.

Monitoring requirements.

Test methods and procedures.

63.566 Construction and reconstruction.

63.567 Recordkeeping and reporting require-
ments.

Subpart Z [Reserved]

Subpart AA—National Emission Standards
for Hazardous Air Pollutants From Phos-
phoric Acid Manufacturing Plants

63.600
63.601
63.602
63.603
63.604

Applicability.

Definitions.

Standards for existing sources.

Standards for new sources.

Operating requirements.

63.605 Monitoring requirements.

63.606 Performance tests and compliance
provisions.

63.607 Notification, recordkeeping, and re-
porting requirements.

63.608 Applicability of general provisions.

63.609 Compliance dates.

63.610 Exemption from new source perform-
ance standards.

APPENDIX A TO SUBPART AA OF PART 63—AP-
PLICABILITY OF GENERAL PROVISIONS (40
CFR PART 63, SUBPART A) TO SUBPART
AA

Subpart BB—National Emission Standards
for Hazardous Air Pollutants From Phos-
phate Fertilizers Production Plants

63.620
63.621
63.622
63.623
63.624

Applicability

Definitions.

Standards for existing sources.

Standards for new sources.

Operating requirements.

63.625 Monitoring requirements.

63.626 Performance tests and compliance
provisions.

63.627 Notification, recordkeeping, and re-
porting requirements.

63.628 Applicability of general provisions.

63.629 Miscellaneous requirements.

63.630 Compliance dates.

63.631 Exemption from new source perform-
ance standards.

APPENDIX A TO SUBPART BB OF PART 63—AP-
PLICABILITY OF GENERAL PROVISIONS (40
CFR PART 63, SUBPART A) TO SUBPART BB

Subpart CC—National Emission Standards
for Hazardous Air Pollutants From Pe-
troleum Refineries

63.640 Applicability and designation of af-
fected source.

63.641 Definitions.

63.642 General standards.

63.643 Miscellaneous process
sions.

vent provi-
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63.644 Monitoring provisions for miscella-
neous process vents.

63.645 Test methods and procedures for mis-
cellaneous process vents.

63.646 Storage vessel provisions.

63.647 Wastewater provisions.

63.648 Equipment leak standards.

63.649 Alternative means of emission limi-
tation: Connectors in gas/vapor service
and light liquid service.

63.650 Gasoline loading rack provisions.

63.651 Marine tank vessel loading operation
provisions.

63.652 Emissions averaging provisions.

63.653 Monitoring, recordkeeping, and im-
plementation plan for emissions aver-
aging.

63.654 Reporting and recordkeeping require-
ments.

63.655-63.679 [Reserved]

APPENDIX TO SUBPART CC TO PART 63—TA-
BLES

Subpart DD—National Emission Standards
for Hazardous Air Pollutants from Off-
Site Waste and Recovery Operations

63.680 Applicability and designation of af-
fected sources.

63.681 Definitions.

63.682 [Reserved]

63.683 Standards: General.

63.684 Standards: Off-site material
ment.

63.685 Standards: Tanks.

63.686 Standards: Oil-water
water separators.

63.687 Standards: Surface impoundments.

63.688 Standards: Containers.

63.689 Standards: Transfer systems..

63.690 Standards: Process vents.

63.691 Standards: Equipment leaks.

63.692 [Reserved]

63.693 Standards:
control devices.

63.694 Testing methods and procedures.

63.695 Inspection and monitoring require-
ments.

63.696 Recordkeeping requirements.

63.697 Reporting requirements.

63.698 Delegation of authority.

TABLE 1 TO SUBPART DD—LIST OF HAZARDOUS
AIR POLLUTANTS (HAP) FOR SUBPART DD

TABLE 2 TO SUBPART DD—APPLICABILITY OF
PARAGRAPHS IN 40 CFR 63 SUBPART A,
GENERAL PROVISIONS, TO SUBPART DD

TABLE 3 TO SUBPART DD—TANK CONTROL
LEVELS FOR TANKS AT EXISTING AF-
FECTED SOURCES AS REQUIRED BY 40 CFR
63.685(B)(1)

TABLE 4 TO SUBPART DD—TANK CONTROL
LEVELS FOR TANKS AT NEW AFFECTED
SOURCES AS REQUIRED BY 40 CFR
63.685(B)(2)

treat-

and organic-

Closed-vent systems and
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Subpart EE—National Emission Standards
for Magnetic Tape Manufacturing Op-
erations

63.701 Applicability.

63.702 Definitions.

63.703 Standards.

63.704 Compliance and monitoring require-
ments.

63.705 Performance test methods and proce-
dures to determine initial compliance.

63.706 Recordkeeping requirements.

63.707 Reporting requirements.

63.708 Delegation of authority.

TABLE 1 TO SUBPART EE—APPLICABILITY OF
GENERAL PROVISIONS TO SUBPART EE

Subpart FF [Reserved]

Subpart GG—National Emission Standards
for Aerospace Manufacturing and Re-
work Facilities

63.741 Applicability and designation of af-
fected sources.

63.742 Definitions.

63.743 Standards: General.

63.744 Standards: Cleaning operations.

63.745 Standards: Primer and topcoat appli-
cation operations.

63.746 Standards: Depainting operations.

63.747 Standards: Chemical milling maskant
application operations.

63.748 Standards: Handling and storage of
waste.

63.749 Compliance dates
tions.

63.750 Test methods and procedures.

63.751 Monitoring requirements.

63.752 Recordkeeping requirements.

63.753 Reporting requirements.

63.754-63.759 [Reserved]

TABLE 1 TO SUBPART GG OF PART 63—GEN-
ERAL PROVISIONS APPLICABILITY TO SuUB-
PART GG

APPENDIX TO SUBPART GG OF PART 63—SPE-
CIALTY COATING DEFINITIONS

and determina-

Subpart HH—National Emission Standards
for Hazardous Air Pollutants From Oil
and Natural Gas Production Facilities

63.760 Applicability and designation of af-
fected source.

63.761 Definitions.

63.762 Startups, shutdowns,
tions.

63.763 [Reserved]

63.764 General standards.

63.765 Glycol dehydration unit process vent
standards.

63.766 Storage vessel standards.

63.767-63.768 [Reserved]

63.769 Equipment leak standards.

63.770 [Reserved]

63.771 Control equipment requirements.

and malfunc-



Environmental Protection Agency

63.772 Test methods, compliance procedures,
and compliance determinations.

63.773 Inspection and monitoring require-
ments.

63.774 Recordkeeping requirements.

63.775 Reporting requirements.

63.776 Delegation of authority.

63.777 Alternative means of emission limi-
tation.

63.778-63.779 [Reserved]

APPENDIX TO SUBPART HH—TABLES

Subpart II—National Emission Standards for
Shipbuilding and Ship Repair (Surface
Coating)

63.780 Relationship of subpart Il to subpart
A of this part.

63.781 Applicability.

63.782 Definitions.

63.783 Standards.

63.784 Compliance dates.

63.785 Compliance procedures.

63.786 Test methods and procedures.

63.787 Notification requirements.

63.788 Recordkeeping and reporting require-
ments.

TABLE 1 TO SUBPART Il OF PART 63—GENERAL
PROVISIONS OF APPLICABILITY TO SUBPART
1

TABLE 2 TO SUBPART Il OF PART 63—VOLATILE
ORGANIC HAP (VOHAP) LIMITS FOR MA-
RINE COATINGS

TABLE 3 TO SUBPART Il OF PART 63—SUMMARY
OF RECORDKEEPING AND REPORTING RE-
QUIREMENTS

APPENDIX A TO SUBPART Il OF PART 63—VOC
DATA SHEET

APPENDIX B TO SUBPART Il OF PART 63—MAX-
IMUM ALLOWABLE THINNING RATES As A
FUNCTION OF As SUPPLIED VOC CONTENT
AND THINNER DENSITY

Subpart JJ—National Emission Standards
for Wood Furniture Manufacturing Op-

erations
63.800 Applicability.
63.801 Definitions.

63.802 Emission limits.

63.803 Work practice standards.

63.804 Compliance procedures
toring requirements.

63.805 Performance test methods.

63.806 Recordkeeping requirements.

63.807 Reporting requirements.

63.808 Delegation of authority.

63.809-63.819 [Reserved]

TABLES TO SUBPART JJ TO PART 63

and moni-

Subpart KK—National Emission Standards
for the Printing and Publishing Industry

63.820 Applicability.
63.821 Designation of affected sources.
63.822 Definitions.
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63.823 Standards: General.

63.824 Standards: Publication
printing.

63.825 Standards: Product and packaging ro-
togravure and wide-web flexographic
printing.

63.826 Compliance dates.

63.827 Performance test methods.

63.828 Monitoring requirements.

63.829 Recordkeeping requirements.

63.830 Reporting requirements.

63.831 Delegation of authority.

63.832—63.839 [Reserved]

TABLE 1 TO SUBPART KK TO PART 63—APPLI-
CABILITY OF GENERAL PROVISIONS TO SUB-
PART KK

APPENDIX A TO SUBPART KK TO PART 63—
DATA QUALITY OBJECTIVE AND LOWER
CONFIDENCE LIMIT APPROACHES FOR AL-
TERNATIVE CAPTURE EFFICIENCY PROTO-
coLs AND TEST METHODS

rotogravure

Subpart LL—National Emission Standards
for Hazardous Air Pollutants for Primary
Aluminum Reduction Plants

63.840
63.841
63.842

Applicability.

Incorporation by reference.

Definitions.

63.843 Emission limits for existing sources.

63.844 Emission limits for new or recon-
structed sources.

63.845 Incorporation of new source perform-
ance standards for potroom groups.

63.846 Emission averaging.

63.847 Compliance provisions.

63.848 Emission monitoring requirements.

63.849 Test methods and procedures.

63.850 Notification, reporting, and record-
keeping requirements.

63.851 Regulatory authority review proce-
dures.

63.852 Applicability of general provisions.

63.853 Delegation of authority.

63.854-63.859 [Reserved]

TABLE 1 TO SUBPART LL—POTLINE TF LIMITS
FOR EMISSION AVERAGING

TABLE 2 TO SUBPART LL—POTLINE POM LIM-
ITS FOR EMISSION AVERAGING

TABLE 3 TO SUBPART LL—ANODE BAKE FUR-
NACE LIMITS FOR EMISSION AVERAGING

APPENDIX A TO SUBPART LL—APPLICABILITY
OF GENERAL PROVISIONS (40 CFR PART 63,
SUBPART A) TO SUBPART LL

Subpart OO—National Emission Standards
for Tanks—Level 1

63.900 Applicability.

63.901 Definitions.

63.902 Standards—Tank fixed roof.

63.903-63.904 [Reserved]

63.905 Test methods and procedures.

63.906 Inspection and monitoring require-
ments.

63.907 Recordkeeping requirements.
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Subpart PP—National Emission Standards
for Containers

63.920 Applicability.
63.921 Definitions.

63.922 Standards—Container Level 1 con-
trols.

63.923 Standards—Container Level 2 con-
trols.

63.924 Standards—Container Level 3 con-
trols.

63.925 Test methods and procedures.

63.926 Inspection and monitoring require-

ments.
63.927 Recordkeeping requirements.
63.928 Reporting requirements.

Subpart Q@—National Emission Standards
for Surface Impoundments

63.940 Applicability.
63.941 Definitions.

63.942 Standards—Surface impoundment
floating membrane cover.
63.943 Standards—Surface impoundment

vented to control device.

63.944 [Reserved]

63.945 Test methods and procedures.

63.946 Inspection and monitoring require-
ments.

63.947 Recordkeeping requirements.

63.948 Reporting requirements.

Subpart RR—National Emission Standards
for Individual Drain Systems

63.960
63.961
63.962

Applicability.

Definitions.

Standards.

63.963 [Reserved]

63.964 Inspection and monitoring require-
ments.

63.965 Recordkeeping requirements.

63.966 Reporting requirements.

Subpart SS—National Emission Standards
for Closed Vent Systems, Control De-
vices, Recovery Devices and Routing
to a Fuel Gas System or a Process

63.980
63.981
63.982

Applicability.

Definitions.

Requirements.

63.983 Closed vent systems.

63.984 Fuel gas systems and processes to
which storage vessel, transfer rack, or
equipment leak regulated materials
emissions are routed.

63.985 Nonflare control devices used to con-
trol emissions from storage vessels and
low throughput transfer racks.

63.986 Nonflare control devices used for
equipment leaks only.

63.987 Flare requirements.

63.988 Incinerators, boilers,
heaters.

63.989 [Reserved]

and process
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63.990 Absorbers, condensers, and carbon
adsorbers used as control devices.

63.991-63.992 [Reserved]

63.993 Absorbers, condensers, carbon
adsorbers and other recovery devices
used as final recovery devices.

63.994 Halogen scrubbers and other halogen
reduction devices.

63.995 Other control devices.

63.996 General monitoring requirements for
control and recovery devices.

63.997 Performance test and compliance as-
sessment requirements for control de-
vices.

63.998 Recordkeeping requirements.

63.999 Notifications and other reports.

Subpart TT—National Emission Standards
for Equipment Leaks—Control Level 1

63.1000
63.1001
63.1002

Applicability.

Definitions.

Compliance determination.

63.1003 Equipment identification.

63.1004 Instrument and sensory monitoring
for leaks.

63.1005 Leak repair.

63.1006 Valves in gas and vapor service and
in light liquid service standards.

63.1007 Pumps in light liquid service stand-
ards.

63.1008 Connectors in gas and vapor service
and in light liquid service standards.
63.1009 Agitators in gas and vapor service
and in light liquid service standards.
63.1010 Pumps, valves, connectors, and agi-
tators in heavy liquid service; pressure
relief devices in liquid service; and in-

strumentation systems standards.

63.1011 Pressure relief devices in gas and
vapor service standards.

63.1012 Compressor standards.

63.1013 Sampling connection systems stand-
ards.

63.1014 Open-ended valves or
ards.

63.1015 Closed vent systems and control de-
vices; or emissions routed to a fuel gas
system or process.

63.1016 Alternative means of emission limi-
tation: Enclosed-vented process units.

63.1017 Recordkeeping requirements.

63.1018 Reporting requirements.

lines stand-

Subpart UU—National Emission Standards
for Equipment Leaks—Control Level 2
Standards

63.1019 Applicability.

63.1020 Definitions.

63.1021 Alternative means of emission limi-
tation.

63.1022 Equipment identification.

63.1023 Instrument and sensory monitoring
for leaks.

63.1024 Leak repair.
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63.1025 Valves in gas and vapor service and
in light liquid service standards.

63.1026 Pumps in light liquid service stand-
ards.

63.1027 Connectors in gas and vapor service
and in light liquid service standards.
63.1028 Agitators in gas and vapor service
and in light liquid service standards.
63.1029 Pumps, valves, connectors, and agi-
tators in heavy liquid service; pressure
relief devices in liquid service; and in-

strumentation systems standards.

63.1030 Pressure relief devices in gas and
vapor service standards.

63.1031 Compressors standards.

63.1032 Sampling connection systems stand-
ards.

63.1033 Open-ended valves or
ards.

63.1034 Closed vent systems and control de-
vices; or emissions routed to a fuel gas
system or process standards.

63.1035 Quality improvement program for
pumps.

63.1036 Alternative means of emission limi-
tation: Batch processes.

63.1037 Alternative means of emission limi-
tation: Enclosed vented process units or
affected facilities.

63.1038 Recordkeeping requirements.

63.1039 Reporting requirements.

TABLE 1 TO SUBPART UU—BATCH PROCESSES

MONITORING FREQUENCY FOR EQUIPMENT
OTHER THAN CONNECTORS

lines stand-

Subpart VV—National Emission Standards
for Oil-Water Separators and Organic-
Water Separators

63.1040
63.1041
63.1042

Applicability.

Definitions.

Standards—Separator fixed roof.

63.1043 Standards—Separator floating roof.

63.1044 Standards—Separator vented to con-
trol device.

63.1045 [Reserved]

63.1046 Test methods and procedures.

63.1047 Inspection and monitoring require-
ments.

63.1048 Recordkeeping requirements.

63.1049 Reporting requirements.

Subpart WW—National Emission Standards
for Storage Vessels (Tanks)—Control
Level 2

63.1060
63.1061
63.1062

Applicability.

Definitions.

Storage vessel control requirements.

63.1063 Floating roof requirements.

63.1064 Alternative means of emission limi-
tation.

63.1065 Recordkeeping requirements.

63.1066 Reporting requirements.
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Subpart XX [Reserved]

Subpart YY—National Emission Standards
for Hazardous Air Pollutants for Source

Categories: Generic Maximum
Achievable Control Technology Stand-
ards

63.1100 Applicability.
63.1101 Definitions.
63.1102 Compliance schedule.
63.1103 Source category-specific applica-
bility, definitions, and requirements.
63.1104 Process vents from continuous unit
operations: applicability assessment pro-
cedures and methods.

63.1105-63.1106 [Reserved]

63.1107 Equipment leaks: applicability as-
sessment procedures and methods.

63.1108 Compliance with standards and oper-
ation and maintenance requirements.

63.1109 Recordkeeping requirements.

63.1110 Reporting requirements.

63.1111 Startup, shutdown, and malfunction.

63.1112 Extension of compliance, and per-
formance test, monitoring, record-
keeping, and reporting waivers and alter-
natives.

63.1113 Procedures for approval of alter-
native means of emission limitation.

Subparts ZZ—BBB [Reserved]

Subpart CCC—National Emission Stand-
ards for Hazardous Air Pollutants for
Steel Pickling—HCI Process Facilities
and Hydrochloric Acid Regeneration
Plants

63.1155 Applicability.

63.1156 Definitions.

63.1157 Emission
sources.

63.1158 Emission standards for new or recon-
structed sources.

63.1159 Operational and equipment require-
ments for existing, new, or reconstructed
sources.

63.1160 Compliance dates and maintenance
requirements.

63.1161 Performance testing and test meth-
ods.

63.1162

63.1163

63.1164

standards for existing

Monitoring requirements.

Notification requirements.

Reporting requirements.

63.1165 Recordkeeping requirements.

63.1166 Delegation of authority.

63.1167-63.1174 [Reserved]

TABLE 1 TO SUBPART CCC—APPLICABILITY OF
GENERAL PROVISIONS (40 CFR PART 63,
SUBPART A) TO SUBPART CCC
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Subpart DDD—National Emission Standards
for Hazardous Air Pollutants for Mineral
Wool Production

63.1175 What is the purpose of this subpart?

63.1176 Where can | find definitions of key
words used in this subpart?

63.1177 Am | subject to this subpart?

STANDARDS

63.1178 For cupolas, what standards must |
meet?

63.1179 For curing ovens, what standards
must | meet?

63.1180 When must | meet these standards?

COMPLIANCE WITH STANDARDS

63.1181 How do | comply with the particu-
late matter standards for existing, new,
and reconstructed cupolas?

63.1182 How do | comply with the carbon
monoxide standards for new and recon-
structed cupolas?

63.1183 How do | comply with the formalde-
hyde standards for existing, new, and re-
constructed curing ovens?

ADDITIONAL MONITORING INFORMATION

63.1184 What do | need to know about the
design specifications, installation, and
operation of a bag leak detection sys-
tem?

63.1185 How do | establish the average oper-
ating temperature of an incinerator?
63.1186 How may | change the compliance

levels of monitored parameters?

63.1187 What do | need to know about oper-
ations, maintenance, and monitoring
plans?

PERFORMANCE TESTS AND METHODS

63.1188 What performance test requirements
must | meet?

63.1189 What test methods do | use?

63.1190 How do | determine compliance?

NOTIFICATION, RECORDKEEPING, AND
REPORTING

63.1191 What notifications must | submit?

63.1192 What recordkeeping requirements
must | meet?

63.1193 What reports must | submit?

OTHER REQUIREMENTS AND INFORMATION

63.1194 Which general provisions apply?

63.1195 Who enforces this subpart?

63.1196 What definitions should | be aware
of?

63.1197-63.1199 [Reserved]

TABLE 1 TO SUBPART DDD OF PART 63—APPLI-
CABILITY OF GENERAL PROVISIONS (40 CFR
PART 63, SUBPART A) TO SUBPART DDD OF
PART 63.

APPENDIX A TO SUBPART DDD OF PART 63—
FREE FORMALDEHYDE ANALYSIS OF INSU-
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LATION RESINS BY THE HYDROXYLAMINE
HYDROCHLORIDE METHOD.

AUTHORITY: 42 U.S.C. 7401 et seq.

SOURCE: 57 FR 61992, Dec. 29, 1992, unless
otherwise noted.

Subpart A—General Provisions

SOURCE: 59 FR 12430, Mar. 16, 1994, unless
otherwise noted.

§63.1 Applicability.

(a) General. (1) Terms used through-
out this part are defined in §63.2 or in
the Clean Air Act (Act) as amended in
1990, except that individual subparts of
this part may include specific defini-
tions in addition to or that supersede
definitions in §63.2.

(2) This part contains national emis-
sion standards for hazardous air pollut-
ants (NESHAP) established pursuant to
section 112 of the Act as amended No-
vember 15, 1990. These standards regu-
late specific categories of stationary
sources that emit (or have the poten-
tial to emit) one or more hazardous air
pollutants listed in this part pursuant
to section 112(b) of the Act. This sec-
tion explains the applicability of such
standards to sources affected by them.
The standards in this part are inde-
pendent of NESHAP contained in 40
CFR part 61. The NESHAP in part 61
promulgated by signature of the Ad-
ministrator before November 15, 1990
(i.e., the date of enactment of the
Clean Air Act Amendments of 1990) re-
main in effect until they are amended,
if appropriate, and added to this part.

(3) No emission standard or other re-
quirement established under this part
shall be interpreted, construed, or ap-
plied to diminish or replace the re-
quirements of a more stringent emis-
sion limitation or other applicable re-
quirement established by the Adminis-
trator pursuant to other authority of
the Act (including those requirements
in part 60 of this chapter), or a stand-
ard issued under State authority.

(4) The provisions of this subpart
(i.e., subpart A of this part) apply to
owners or operators who are subject to
subsequent subparts of this part, ex-
cept when otherwise specified in a par-
ticular subpart or in a relevant stand-
ard. The general provisions in subpart
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A eliminate the repetition of require-
ments applicable to all owners or oper-
ators affected by this part. The general
provisions in subpart A do not apply to
regulations developed pursuant to sec-
tion 112(r) of the amended Act, unless
otherwise specified in those regula-
tions.

(5) [Reserved]

(6) To obtain the most current list of
categories of sources to be regulated
under section 112 of the Act, or to ob-
tain the most recent regulation pro-
mulgation schedule established pursu-
ant to section 112(e) of the Act, contact
the Office of the Director, Emission
Standards Division, Office of Air Qual-
ity Planning and Standards, U.S. EPA
(MD-13), Research Triangle Park,
North Carolina 27711.

(7) Subpart D of this part contains
regulations that address procedures for
an owner or operator to obtain an ex-
tension of compliance with a relevant
standard through an early reduction of
emissions of hazardous air pollutants
pursuant to section 112(i)(5) of the Act.

(8) Subpart E of this part contains
regulations that provide for the estab-
lishment of procedures consistent with
section 112(1) of the Act for the ap-
proval of State rules or programs to
implement and enforce applicable Fed-
eral rules promulgated under the au-
thority of section 112. Subpart E also
establishes procedures for the review
and withdrawal of section 112 imple-
mentation and enforcement authorities
granted through a section 112(1) ap-
proval.

(9) [Reserved]

(10) For the purposes of this part,
time periods specified in days shall be
measured in calendar days, even if the
word ‘“‘calendar’ is absent, unless oth-
erwise specified in an applicable re-
quirement.

(11) For the purposes of this part, if
an explicit postmark deadline is not
specified in an applicable requirement
for the submittal of a notification, ap-
plication, test plan, report, or other
written communication to the Admin-
istrator, the owner or operator shall
postmark the submittal on or before
the number of days specified in the ap-
plicable requirement. For example, if a
notification must be submitted 15 days
before a particular event is scheduled
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to take place, the notification shall be
postmarked on or before 15 days pre-
ceding the event; likewise, if a notifi-
cation must be submitted 15 days after
a particular event takes place, the no-
tification shall be postmarked on or be-
fore 15 days following the end of the
event. The use of reliable non-Govern-
ment mail carriers that provide indica-
tions of verifiable delivery of informa-
tion required to be submitted to the
Administrator, similar to the post-
mark provided by the U.S. Postal Serv-
ice, or alternative means of delivery
agreed to by the permitting authority,
is acceptable.

(12) Notwithstanding time periods or
postmark deadlines specified in this
part for the submittal of information
to the Administrator by an owner or
operator, or the review of such infor-
mation by the Administrator, such
time periods or deadlines may be
changed by mutual agreement between
the owner or operator and the Adminis-
trator. Procedures governing the im-
plementation of this provision are
specified in §63.9(1).

(13) Special provisions set forth under
an applicable subpart of this part or in
a relevant standard established under
this part shall supersede any con-
flicting provisions of this subpart.

(14) Any standards, limitations, pro-
hibitions, or other federally enforce-
able requirements established pursuant
to procedural regulations in this part
[including, but not limited to, equiva-
lent emission limitations established
pursuant to section 112(g) of the Act]
shall have the force and effect of re-
quirements promulgated in this part
and shall be subject to the provisions
of this subpart, except when explicitly
specified otherwise.

(b) Initial applicability determination
for this part. (1) The provisions of this
part apply to the owner or operator of
any stationary source that—

(i) Emits or has the potential to emit
any hazardous air pollutant listed in or
pursuant to section 112(b) of the Act;
and

(ii) Is subject to any standard, limi-
tation, prohibition, or other federally
enforceable requirement established
pursuant to this part.

(2) In addition to complying with the
provisions of this part, the owner or
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operator of any such source may be re-
quired to obtain an operating permit
issued to stationary sources by an au-
thorized State air pollution control
agency or by the Administrator of the
U.S. Environmental Protection Agency
(EPA) pursuant to title V of the Act (42
U.S.C. 7661). For more information
about obtaining an operating permit,
see part 70 of this chapter.

(3) An owner or operator of a sta-
tionary source that emits (or has the
potential to emit, without considering
controls) one or more hazardous air
pollutants who determines that the
source is not subject to a relevant
standard or other requirement estab-
lished under this part, shall keep a
record of the applicability determina-
tion as specified in §63.10(b)(3) of this
subpart.

(c) Applicability of this part after a rel-
evant standard has been set under this
part. (1) If a relevant standard has been
established under this part, the owner
or operator of an affected source shall
comply with the provisions of this sub-
part and the provisions of that stand-
ard, except as specified otherwise in
this subpart or that standard.

(2) If a relevant standard has been es-
tablished under this part, the owner or
operator of an affected source may be
required to obtain a title V permit
from the permitting authority in the
State in which the source is located.
Emission standards promulgated in
this part for area sources will specify
whether—

(i) States will have the option to ex-
clude area sources affected by that
standard from the requirement to ob-
tain a title V permit (i.e., the standard
will exempt the category of area
sources altogether from the permitting
requirement);

(ii) States will have the option to
defer permitting of area sources in that
category until the Administrator takes
rulemaking action to determine appli-
cability of the permitting require-
ments; or

(iii) Area sources affected by that
emission standard are immediately
subject to the requirement to apply for
and obtain a title V permit in all
States. If a standard fails to specify
what the permitting requirements will
be for area sources affected by that
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standard, then area sources that are
subject to the standard will be subject
to the requirement to obtain a title V
permit without deferral. If the owner
or operator is required to obtain a title
V permit, he or she shall apply for such
permit in accordance with part 70 of
this chapter and applicable State regu-
lations, or in accordance with the regu-
lations contained in this chapter to im-
plement the Federal title V permit pro-
gram (42 U.S.C. 7661), whichever regula-
tions are applicable.

(3) [Reserved]

(4) If the owner or operator of an ex-
isting source obtains an extension of
compliance for such source in accord-
ance with the provisions of subpart D
of this part, the owner or operator
shall comply with all requirements of
this subpart except those requirements
that are specifically overridden in the
extension of compliance for that
source.

(5) If an area source that otherwise
would be subject to an emission stand-
ard or other requirement established
under this part if it were a major
source subsequently increases its emis-
sions of hazardous air pollutants (or its
potential to emit hazardous air pollut-
ants) such that the source is a major
source that is subject to the emission
standard or other requirement, such
source also shall be subject to the noti-
fication requirements of this subpart.

(d) [Reserved]

(e) Applicability of permit program be-
fore a relevant standard has been set
under this part. After the effective date
of an approved permit program in the
State in which a stationary source is
(or would be) located, the owner or op-
erator of such source may be required
to obtain a title V permit from the per-
mitting authority in that State (or re-
vise such a permit if one has already
been issued to the source) before a rel-
evant standard is established under
this part. If the owner or operator is
required to obtain (or revise) a title V
permit, he/she shall apply to obtain (or
revise) such permit in accordance with
the regulations contained in part 70 of
this chapter and applicable State regu-
lations, or the regulations codified in
this chapter to implement the Federal
title V permit program (42 U.S.C. 7661),
whichever regulations are applicable.
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§63.2 Definitions.

The terms used in this part are de-
fined in the Act or in this section as
follows:

Act means the Clean Air Act (42
U.S.C. 7401 et seq., as amended by Pub.
L. 101-549, 104 Stat. 2399).

Actual emissions is defined in subpart
D of this part for the purpose of grant-
ing a compliance extension for an early
reduction of hazardous air pollutants.

Administrator means the Adminis-
trator of the United States Environ-
mental Protection Agency or his or her
authorized representative (e.g., a State
that has been delegated the authority
to implement the provisions of this
part).

Affected source, for the purposes of
this part, means the stationary source,
the group of stationary sources, or the
portion of a stationary source that is
regulated by a relevant standard or
other requirement established pursu-
ant to section 112 of the Act. Each rel-
evant standard will define the ‘‘af-
fected source’ for the purposes of that
standard. The term ‘“‘affected source,”
as used in this part, is separate and dis-
tinct from any other use of that term
in EPA regulations such as those im-
plementing title 1V of the Act. Sources
regulated under part 60 or part 61 of
this chapter are not affected sources
for the purposes of part 63.

Alternative emission limitation means
conditions established pursuant to sec-
tions 112(i)(5) or 112(i)(6) of the Act by
the Administrator or by a State with
an approved permit program.

Alternative emission standard means
an alternative means of emission limi-
tation that, after notice and oppor-
tunity for public comment, has been
demonstrated by an owner or operator
to the Administrator’s satisfaction to
achieve a reduction in emissions of any
air pollutant at least equivalent to the
reduction in emissions of such pollut-
ant achieved under a relevant design,
equipment, work practice, or oper-
ational emission standard, or combina-
tion thereof, established under this
part pursuant to section 112(h) of the
Act.

Alternative test method means any
method of sampling and analyzing for
an air pollutant that is not a test
method in this chapter and that has
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been demonstrated to the Administra-
tor’s satisfaction, using Method 301 in
Appendix A of this part, to produce re-
sults adequate for the Administrator’s
determination that it may be used in
place of a test method specified in this
part.

Approved permit program means a
State permit program approved by the
Administrator as meeting the require-
ments of part 70 of this chapter or a
Federal permit program established in
this chapter pursuant to title V of the
Act (42 U.S.C. 7661).

Area source means any stationary
source of hazardous air pollutants that
is not a major source as defined in this
part.

Commenced means, with respect to
construction or reconstruction of a sta-
tionary source, that an owner or oper-
ator has undertaken a continuous pro-
gram of construction or reconstruction
or that an owner or operator has en-
tered into a contractual obligation to
undertake and complete, within a rea-
sonable time, a continuous program of
construction or reconstruction.

Compliance date means the date by
which an affected source is required to
be in compliance with a relevant stand-
ard, limitation, prohibition, or any fed-
erally enforceable requirement estab-
lished by the Administrator (or a State
with an approved permit program) pur-
suant to section 112 of the Act.

Compliance plan means a plan that
contains all of the following:

(1) A description of the compliance
status of the affected source with re-
spect to all applicable requirements es-
tablished under this part;

(2) A description as follows: (i) For
applicable requirements for which the
source is in compliance, a statement
that the source will continue to com-
ply with such requirements;

(ii) For applicable requirements that
the source is required to comply with
by a future date, a statement that the
source will meet such requirements on
a timely basis;

(iii) For applicable requirements for
which the source is not in compliance,
a narrative description of how the
source will achieve compliance with
such requirements on a timely basis;

(3) A compliance schedule, as defined
in this section; and
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(4) A schedule for the submission of
certified progress reports no less fre-
quently than every 6 months for af-
fected sources required to have a sched-
ule of compliance to remedy a viola-
tion.

Compliance schedule means: (1) In the
case of an affected source that is in
compliance with all applicable require-
ments established under this part, a
statement that the source will con-
tinue to comply with such require-
ments; or

(2) In the case of an affected source
that is required to comply with appli-
cable requirements by a future date, a
statement that the source will meet
such requirements on a timely basis
and, if required by an applicable re-
quirement, a detailed schedule of the
dates by which each step toward com-
pliance will be reached; or

(3) In the case of an affected source
not in compliance with all applicable
requirements established under this
part, a schedule of remedial measures,
including an enforceable sequence of
actions or operations with milestones
and a schedule for the submission of
certified progress reports, where appli-
cable, leading to compliance with a rel-
evant standard, limitation, prohibi-
tion, or any federally enforceable re-
quirement established pursuant to sec-
tion 112 of the Act for which the af-
fected source is not in compliance.
This compliance schedule shall resem-
ble and be at least as stringent as that
contained in any judicial consent de-
cree or administrative order to which
the source is subject. Any such sched-
ule of compliance shall be supple-
mental to, and shall not sanction non-
compliance with, the applicable re-
quirements on which it is based.

Construction means the on-site fab-
rication, erection, or installation of an
affected source.

Continuous emission monitoring system
(CEMS) means the total equipment
that may be required to meet the data
acquisition and availability require-
ments of this part, used to sample, con-
dition (if applicable), analyze, and pro-
vide a record of emissions.

Continuous monitoring system (CMS) is
a comprehensive term that may in-
clude, but is not limited to, continuous
emission monitoring systems, contin-
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uous opacity monitoring systems, con-
tinuous parameter monitoring sys-
tems, or other manual or automatic
monitoring that is used for dem-
onstrating compliance with an applica-
ble regulation on a continuous basis as
defined by the regulation.

Continuous opacity monitoring system
(COMS) means a continuous moni-
toring system that measures the opac-
ity of emissions.

Continuous parameter monitoring sys-
tem means the total equipment that
may be required to meet the data ac-
quisition and availability requirements
of this part, used to sample, condition
(if applicable), analyze, and provide a
record of process or control system pa-
rameters.

Effective date means: (1) With regard
to an emission standard established
under this part, the date of promulga-
tion in the FEDERAL REGISTER of such
standard; or

(2) With regard to an alternative
emission limitation or equivalent
emission limitation determined by the
Administrator (or a State with an ap-
proved permit program), the date that
the alternative emission limitation or
equivalent emission limitation be-
comes effective according to the provi-
sions of this part. The effective date of
a permit program established under
title V of the Act (42 U.S.C. 7661) is de-
termined according to the regulations
in this chapter establishing such pro-

grams.
Emission standard means a national
standard, limitation, prohibition, or

other regulation promulgated in a sub-
part of this part pursuant to sections
112(d), 112(h), or 112(f) of the Act.

Emissions averaging is a way to com-
ply with the emission limitations spec-
ified in a relevant standard, whereby
an affected source, if allowed under a
subpart of this part, may create emis-
sion credits by reducing emissions from
specific points to a level below that re-
quired by the relevant standard, and
those credits are used to offset emis-
sions from points that are not con-
trolled to the level required by the rel-
evant standard.

EPA means the United States Envi-
ronmental Protection Agency.
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Equivalent emission limitation means
the maximum achievable control tech-
nology emission limitation (MACT
emission limitation) for hazardous air
pollutants that the Administrator (or a
State with an approved permit pro-
gram) determines on a case-by-case
basis, pursuant to section 112(g) or sec-
tion 112(j) of the Act, to be equivalent
to the emission standard that would
apply to an affected source if such
standard had been promulgated by the
Administrator under this part pursuant
to section 112(d) or section 112(h) of the
Act.

Excess emissions and continuous moni-
toring system performance report is a re-
port that must be submitted periodi-
cally by an affected source in order to
provide data on its compliance with
relevant emission limits, operating pa-
rameters, and the performance of its
continuous parameter monitoring sys-
tems.

Existing source means any affected
source that is not a new source.

Federally enforceable means all limi-
tations and conditions that are en-
forceable by the Administrator and
citizens under the Act or that are en-
forceable under other statutes adminis-
tered by the Administrator. Examples
of federally enforceable limitations and
conditions include, but are not limited
to:

(1) Emission standards, alternative
emission standards, alternative emis-
sion limitations, and equivalent emis-
sion limitations established pursuant
to section 112 of the Act as amended in
1990;

(2) New source performance standards
established pursuant to section 111 of
the Act, and emission standards estab-
lished pursuant to section 112 of the
Act before it was amended in 1990;

(3) All terms and conditions in a title
V permit, including any provisions
that limit a source’s potential to emit,
unless expressly designated as not fed-
erally enforceable;

(4) Limitations and conditions that
are part of an approved State Imple-
mentation Plan (SIP) or a Federal Im-
plementation Plan (FIP);

(5) Limitations and conditions that
are part of a Federal construction per-
mit issued under 40 CFR 52.21 or any
construction permit issued under regu-
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lations approved by the EPA in accord-
ance with 40 CFR part 51;

(6) Limitations and conditions that
are part of an operating permit issued
pursuant to a program approved by the
EPA into a SIP as meeting the EPA’s
minimum criteria for Federal enforce-
ability, including adequate notice and
opportunity for EPA and public com-
ment prior to issuance of the final per-
mit and practicable enforceability;

(7) Limitations and conditions in a
State rule or program that has been
approved by the EPA under subpart E
of this part for the purposes of imple-
menting and enforcing section 112; and

(8) Individual consent agreements
that the EPA has legal authority to
create.

Fixed capital cost means the capital
needed to provide all the depreciable
components of an existing source.

Fugitive emissions means those emis-
sions from a stationary source that
could not reasonably pass through a
stack, chimney, vent, or other func-
tionally equivalent opening. Under sec-
tion 112 of the Act, all fugitive emis-
sions are to be considered in deter-
mining whether a stationary source is
a major source.

Hazardous air pollutant means any air
pollutant listed in or pursuant to sec-
tion 112(b) of the Act.

Issuance of a part 70 permit will
occur, if the State is the permitting
authority, in accordance with the re-
quirements of part 70 of this chapter
and the applicable, approved State per-
mit program. When the EPA is the per-
mitting authority, issuance of a title V
permit occurs immediately after the
EPA takes final action on the final per-
mit.

Lesser quantity means a quantity of a
hazardous air pollutant that is or may
be emitted by a stationary source that
the Administrator establishes in order
to define a major source under an ap-
plicable subpart of this part.

Major source means any stationary
source or group of stationary sources
located within a contiguous area and
under common control that emits or
has the potential to emit considering
controls, in the aggregate, 10 tons per
year or more of any hazardous air pol-
lutant or 25 tons per year or more of
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any combination of hazardous air pol-
lutants, unless the Administrator es-
tablishes a lesser quantity, or in the
case of radionuclides, different criteria
from those specified in this sentence.

Malfunction means any sudden, infre-
quent, and not reasonably preventable
failure of air pollution control equip-
ment, process equipment, or a process
to operate in a normal or usual man-
ner. Failures that are caused in part by
poor maintenance or careless operation
are not malfunctions.

New source means any affected source
the construction or reconstruction of
which is commenced after the Adminis-
trator first proposes a relevant emis-
sion standard under this part.

One-hour period, unless otherwise de-
fined in an applicable subpart, means
any 60-minute period commencing on
the hour.

Opacity means the degree to which
emissions reduce the transmission of
light and obscure the view of an object
in the background. For continuous
opacity monitoring systems, opacity
means the fraction of incident light
that is attenuated by an optical me-
dium.

Owner or operator means any person
who owns, leases, operates, controls, or
supervises a stationary source.

Part 70 permit means any permit
issued, renewed, or revised pursuant to
part 70 of this chapter.

Performance audit means a procedure
to analyze blind samples, the content
of which is known by the Adminis-
trator, simultaneously with the anal-
ysis of performance test samples in
order to provide a measure of test data
quality.

Performance evaluation means the
conduct of relative accuracy testing,
calibration error testing, and other
measurements used in validating the
continuous monitoring system data.

Performance test means the collection
of data resulting from the execution of
a test method (usually three emission
test runs) used to demonstrate compli-
ance with a relevant emission standard
as specified in the performance test
section of the relevant standard.

Permit modification means a change to
a title V permit as defined in regula-
tions codified in this chapter to imple-
ment title V of the Act (42 U.S.C. 7661).
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Permit program means a comprehen-
sive State operating permit system es-
tablished pursuant to title V of the Act
(42 U.S.C. 7661) and regulations codified
in part 70 of this chapter and applicable
State regulations, or a comprehensive
Federal operating permit system estab-
lished pursuant to title V of the Act
and regulations codified in this chap-
ter.

Permit revision means any permit
modification or administrative permit
amendment to a title V permit as de-
fined in regulations codified in this
chapter to implement title V of the Act
(42 U.S.C. 7661).

Permitting authority means: (1) The
State air pollution control agency,
local agency, other State agency, or
other agency authorized by the Admin-
istrator to carry out a permit program
under part 70 of this chapter; or

(2) The Administrator, in the case of
EPA-implemented permit programs
under title V of the Act (42 U.S.C. 7661).

Potential to emit means the maximum
capacity of a stationary source to emit
a pollutant under its physical and oper-
ational design. Any physical or oper-
ational limitation on the capacity of
the stationary source to emit a pollut-
ant, including air pollution control
equipment and restrictions on hours of
operation or on the type or amount of
material combusted, stored, or proc-
essed, shall be treated as part of its de-
sign if the limitation or the effect it
would have on emissions is federally
enforceable.

Reconstruction means the replace-
ment of components of an affected or a
previously unaffected stationary
source to such an extent that:

(1) The fixed capital cost of the new
components exceeds 50 percent of the
fixed capital cost that would be re-
quired to construct a comparable new
source; and

(2) It is technologically and economi-
cally feasible for the reconstructed
source to meet the relevant standard(s)
established by the Administrator (or a
State) pursuant to section 112 of the
Act. Upon reconstruction, an affected
source, or a stationary source that be-
comes an affected source, is subject to
relevant standards for new sources, in-
cluding compliance dates, irrespective
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of any change in emissions of haz-
ardous air pollutants from that source.

Regulation promulgation schedule
means the schedule for the promulga-
tion of emission standards under this
part, established by the Administrator
pursuant to section 112(e) of the Act
and published in the FEDERAL REG-
ISTER.

Relevant standard means:

(1) An emission standard;

(2) An alternative emission standard;

(3) An alternative emission limita-
tion; or

(4) An equivalent emission limitation
established pursuant to section 112 of
the Act that applies to the stationary
source, the group of stationary sources,
or the portion of a stationary source
regulated by such standard or limita-
tion.

A relevant standard may include or
consist of a design, equipment, work
practice, or operational requirement,
or other measure, process, method, sys-
tem, or technique (including prohibi-
tion of emissions) that the Adminis-
trator (or a State) establishes for new
or existing sources to which such
standard or limitation applies. Every
relevant standard established pursuant
to section 112 of the Act includes sub-
part A of this part and all applicable
appendices of this part or of other
parts of this chapter that are ref-
erenced in that standard.

Responsible official means one of the
following:

(1) For a corporation: A president,
secretary, treasurer, or vice president
of the corporation in charge of a prin-
cipal business function, or any other
person who performs similar policy or
decision-making functions for the cor-
poration, or a duly authorized rep-
resentative of such person if the rep-
resentative is responsible for the over-
all operation of one or more manufac-
turing, production, or operating facili-
ties and either:

(i) The facilities employ more than
250 persons or have gross annual sales
or expenditures exceeding $25 million
(in second quarter 1980 dollars); or

(if) The delegation of authority to
such representative is approved in ad-
vance by the Administrator.
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(2) For a partnership or sole propri-
etorship: a general partner or the pro-
prietor, respectively.

(3) For a municipality, State, Fed-
eral, or other public agency: either a
principal executive officer or ranking
elected official. For the purposes of
this part, a principal executive officer
of a Federal agency includes the chief
executive officer having responsibility
for the overall operations of a principal
geographic unit of the agency (e.g., a
Regional Administrator of the EPA).

(4) For affected sources (as defined in
this part) applying for or subject to a
title V permit: ‘“‘responsible official”
shall have the same meaning as defined
in part 70 or Federal title V regulations
in this chapter (42 U.S.C. 7661), which-
ever is applicable.

Run means one of a series of emission
or other measurements needed to de-
termine emissions for a representative
operating period or cycle as specified
in this part.

Shutdown means the cessation of op-
eration of an affected source for any
purpose.

Six-minute period means, with respect
to opacity determinations, any one of
the 10 equal parts of a 1-hour period.

Standard conditions means a tempera-
ture of 293 K (68 °F) and a pressure of
101.3 kilopascals (29.92 in. Hg).

Startup means the setting in oper-
ation of an affected source for any pur-

pose.
State means all non-Federal authori-
ties, including local agencies, inter-

state associations, and State-wide pro-
grams, that have delegated authority
to implement: (1) The provisions of this
part and/or (2) the permit program es-
tablished under part 70 of this chapter.
The term State shall have its conven-
tional meaning where clear from the
context.

Stationary source means any building,
structure, facility, or installation
which emits or may emit any air pol-
lutant.

Test method means the validated pro-
cedure for sampling, preparing, and
analyzing for an air pollutant specified
in a relevant standard as the perform-
ance test procedure. The test method
may include methods described in an
appendix of this chapter, test methods
incorporated by reference in this part,
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or methods validated for an application
through procedures in Method 301 of
appendix A of this part.

Title V permit means any permit
issued, renewed, or revised pursuant to
Federal or State regulations estab-
lished to implement title V of the Act
(42 U.S.C. 7661). A title V permit issued
by a State permitting authority is
called a part 70 permit in this part.

Visible emission means the observa-
tion of an emission of opacity or opti-
cal density above the threshold of vi-
sion.

§63.3 Units and abbreviations.

Used in this part are abbreviations
and symbols of units of measure. These
are defined as follows:

(a) System International (SI) units of
measure:

A = ampere

g = gram
Hz = hertz
J = joule

°K = degree Kelvin

kg = kilogram

I = liter

m = meter

ms3 = cubic meter

mg = milligram = 10-3 gram

ml = milliliter = 10-3 liter

mm = millimeter = 103 meter

Mg = megagram = 10 gram = metric

ton

MJ = megajoule

mol = mole

N = newton

ng = nanogram = 109 gram

nm = nanometer = 10~ ° meter

Pa = pascal

s = second

V = volt

W = watt

Q = ohm

My = microgram = 10—6 gram

YA = microliter = 10-6 liter
(b) Other units of measure:

Btu = British thermal unit

°C = degree Celsius (centigrade)

cal = calorie

cfm = cubic feet per minute

cc = cubic centimeter

cu ft = cubic feet

d = day

dcf = dry cubic feet

dcm = dry cubic meter

dscf = dry cubic feet at standard condi-
tions
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dscm = dry cubic meter at standard
conditions

eq = equivalent

°F degree Fahrenheit

ft = feet

ft2 = square feet

ft3 = cubic feet

gal = gallon

gr = grain

g-eq = gram equivalent

g-mole = gram mole

hr = hour

in. = inch

in. H2 O = inches of water
K = 1,000

kcal = kilocalorie

Ib = pound

Ipm = liter per minute
meq = milliequivalent
min = minute
MW = molecular weight
0z = ounces
ppb = parts per billion
ppbw = parts per billion by weight
ppbv = parts per billion by volume
ppm = parts per million
ppmw = parts per million by weight
ppmv = parts per million by volume
psia = pounds per square inch absolute
psig = pounds per square inch gage
°R = degree Rankine
scf = cubic feet at standard conditions
scfh = cubic feet at standard conditions
per hour
scm = cubic meter at standard condi-
tions
sec = second
sq ft = square feet
std = at standard conditions
v/v = volume per volume
yd? = square yards
yr = year
(c) Miscellaneous:

act = actual

avg = average

1.D. = inside diameter
M = molar

N = normal

O.D. = outside diameter
% = percent

§63.4 Prohibited activities
cumvention.

(a) Prohibited activities. (1) No owner
or operator subject to the provisions of
this part shall operate any affected
source in violation of the requirements
of this part except under—

and cir-
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(i) An extension of compliance grant-
ed by the Administrator under this
part; or

(if) An extension of compliance
granted under this part by a State with
an approved permit program; or

(iii) An exemption from compliance
granted by the President under section
112(i)(4) of the Act.

(2) No owner or operator subject to
the provisions of this part shall fail to
keep records, notify, report, or revise
reports as required under this part.

(3) After the effective date of an ap-
proved permit program in a State, no
owner or operator of an affected source
in that State who is required under
this part to obtain a title V permit
shall operate such source except in
compliance with the provisions of this
part and the applicable requirements of
the permit program in that State.

(4) [Reserved]

(5) An owner or operator of an af-
fected source who is subject to an emis-
sion standard promulgated under this
part shall comply with the require-
ments of that standard by the date(s)
established in the applicable subpart(s)
of this part (including this subpart) re-
gardless of whether—

(i) A title V permit has been issued to
that source; or

(ii) If a title V permit has been issued
to that source, whether such permit
has been revised or modified to incor-
porate the emission standard.

(b) Circumvention. No owner or oper-
ator subject to the provisions of this
part shall build, erect, install, or use
any article, machine, equipment, or
process to conceal an emission that
would otherwise constitute noncompli-
ance with a relevant standard. Such
concealment includes, but is not lim-
ited to—

(1) The use of diluents to achieve
compliance with a relevant standard
based on the concentration of a pollut-
ant in the effluent discharged to the
atmosphere;

(2) The use of gaseous diluents to
achieve compliance with a relevant
standard for visible emissions; and

(3) The fragmentation of an operation
such that the operation avoids regula-
tion by a relevant standard.

(c) Severability. Notwithstanding any
requirement incorporated into a title V
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permit obtained by an owner or oper-
ator subject to the provisions of this
part, the provisions of this part are fed-
erally enforceable.

§63.5 Construction and reconstruc-

tion.

(a) Applicability. (1) This section im-
plements the preconstruction review
requirements of section 112(i)(1) for
sources subject to a relevant emission
standard that has been promulgated in
this part. In addition, this section in-
cludes other requirements for con-
structed and reconstructed stationary
sources that are or become subject to a
relevant promulgated emission stand-
ard.

(2) After the effective date of a rel-
evant standard promulgated under this
part, the requirements in this section
apply to owners or operators who con-
struct a new source or reconstruct a
source after the proposal date of that
standard. New or reconstructed sources
that start up before the standard’s ef-
fective date are not subject to the
preconstruction review requirements
specified in paragraphs (b)(3), (d), and
(e) of this section.

(b) Requirements for existing, newly
constructed, and reconstructed sources.
(1) Upon construction an affected
source is subject to relevant standards
for new sources, including compliance
dates. Upon reconstruction, an affected
source is subject to relevant standards
for new sources, including compliance
dates, irrespective of any change in
emissions of hazardous air pollutants
from that source.

(2) [Reserved]

(3) After the effective date of any rel-
evant standard promulgated by the Ad-
ministrator under this part, whether or
not an approved permit program is ef-
fective in the State in which an af-
fected source is (or would be) located,
no person may construct a new major
affected source or reconstruct a major
affected source subject to such stand-
ard, or reconstruct a major source such
that the source becomes a major af-
fected source subject to the standard,
without obtaining written approval, in
advance, from the Administrator in ac-
cordance with the procedures specified
in paragraphs (d) and (e) of this sec-
tion.
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(4) After the effective date of any rel-
evant standard promulgated by the Ad-
ministrator under this part, whether or
not an approved permit program is ef-
fective in the State in which an af-
fected source is (or would be) located,
no person may construct a new affected
source or reconstruct an affected
source subject to such standard, or re-
construct a source such that the source
becomes an affected source subject to
the standard, without notifying the
Administrator of the intended con-
struction or reconstruction. The notifi-
cation shall be submitted in accord-
ance with the procedures in 8§63.9(b)
and shall include all the information
required for an application for approval
of construction or reconstruction as
specified in paragraph (d) of this sec-
tion. For major sources, the applica-
tion for approval of construction or re-
construction may be used to fulfill the
notification requirements of this para-
graph.

(5) After the effective date of any rel-
evant standard promulgated by the Ad-
ministrator under this part, whether or
not an approved permit program is ef-
fective in the State in which an af-
fected source is located, no person may
operate such source without complying
with the provisions of this subpart and
the relevant standard unless that per-
son has received an extension of com-
pliance or an exemption from compli-
ance under §63.6(i) or §63.6(j) of this
subpart.

(6) After the effective date of any rel-
evant standard promulgated by the Ad-
ministrator under this part, whether or
not an approved permit program is ef-
fective in the State in which an af-
fected source is located, equipment
added (or a process change) to an af-
fected source that is within the scope
of the definition of affected source
under the relevant standard shall be
considered part of the affected source
and subject to all provisions of the rel-
evant standard established for that af-
fected source. If a new affected source
is added to the facility, the new af-
fected source shall be subject to all the
provisions of the relevant standard
that are established for new sources in-
cluding compliance dates.

(c) [Reserved]
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(d) Application for approval of con-
struction or reconstruction. The provi-
sions of this paragraph implement sec-
tion 112(i)(1) of the Act.

(1) General application requirements. (i)
An owner or operator who is subject to
the requirements of paragraph (b)(3) of
this section shall submit to the Admin-
istrator an application for approval of
the construction of a new major af-
fected source, the reconstruction of a
major affected source, or the recon-
struction of a major source such that
the source becomes a major affected
source subject to the standard. The ap-
plication shall be submitted as soon as
practicable before the construction or
reconstruction is planned to commence
(but no sooner than the effective date
of the relevant standard) if the con-
struction or reconstruction commences
after the effective date of a relevant
standard promulgated in this part. The
application shall be submitted as soon
as practicable before startup but no
later than 60 days after the effective
date of a relevant standard promul-
gated in this part if the construction or
reconstruction had commenced and ini-
tial startup had not occurred before
the standard’s effective date. The ap-
plication for approval of construction
or reconstruction may be used to fulfill
the initial notification requirements of
§63.9(b)(5) of this subpart. The owner or
operator may submit the application
for approval well in advance of the date
construction or reconstruction is
planned to commence in order to en-
sure a timely review by the Adminis-
trator and that the planned commence-
ment date will not be delayed.

(if) A separate application shall be
submitted for each construction or re-
construction. Each application for ap-
proval of construction or reconstruc-
tion shall include at a minimum:

(A) The applicant’s name and ad-
dress;

(B) A notification of intention to
construct a new major affected source
or make any physical or operational
change to a major affected source that
may meet or has been determined to
meet the criteria for a reconstruction,
as defined in §63.2;

(C) The address (i.e., physical loca-
tion) or proposed address of the source;
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(D) An identification of the relevant
standard that is the basis of the appli-
cation;

(E) The expected commencement
date of the construction or reconstruc-
tion;

(F) The expected completion date of
the construction or reconstruction;

(G) The anticipated date of (initial)
startup of the source;

(H) The type and quantity of haz-
ardous air pollutants emitted by the
source, reported in units and averaging
times and in accordance with the test
methods specified in the relevant
standard, or if actual emissions data
are not yet available, an estimate of
the type and quantity of hazardous air
pollutants expected to be emitted by
the source reported in units and aver-
aging times specified in the relevant
standard. The owner or operator may
submit percent reduction information
if a relevant standard is established in
terms of percent reduction. However,
operating parameters, such as flow
rate, shall be included in the submis-
sion to the extent that they dem-
onstrate performance and compliance;
and

(1) [Reserved]

(J) Other information as specified in
paragraphs (d)(2) and (d)(3) of this sec-
tion.

(iii) An owner or operator who sub-
mits estimates or preliminary informa-
tion in place of the actual emissions
data and analysis required in para-
graphs (d)(1)(ii)(H) and (d)(2) of this
section shall submit the actual, meas-
ured emissions data and other correct
information as soon as available but no
later than with the notification of
compliance status required in §63.9(h)
(see §63.9(h)(5)).

(2) Application for approval of con-
struction. Each application for approval
of construction shall include, in addi-
tion to the information required in
paragraph (d)(1)(ii) of this section,
technical information describing the
proposed nature, size, design, operating
design capacity, and method of oper-
ation of the source, including an iden-
tification of each point of emission for
each hazardous air pollutant that is
emitted (or could be emitted) and a de-
scription of the planned air pollution
control system (equipment or method)
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for each emission point. The descrip-
tion of the equipment to be used for
the control of emissions shall include
each control device for each hazardous
air pollutant and the estimated control
efficiency (percent) for each control de-
vice. The description of the method to
be used for the control of emissions
shall include an estimated control effi-
ciency (percent) for that method. Such
technical information shall include
calculations of emission estimates in
sufficient detail to permit assessment
of the validity of the calculations. An
owner or operator who submits ap-
proximations of control efficiencies
under this subparagraph shall submit
the actual control efficiencies as speci-
fied in paragraph (d)(1)(iii) of this sec-
tion.

(3) Application for approval of recon-
struction. Each application for approval
of reconstruction shall include, in addi-
tion to the information required in
paragraph (d)(1)(ii) of this section—

(i) A brief description of the affected
source and the components that are to
be replaced;

(ii) A description of present and pro-
posed emission control systems (i.e.,
equipment or methods). The descrip-
tion of the equipment to be used for
the control of emissions shall include
each control device for each hazardous
air pollutant and the estimated control
efficiency (percent) for each control de-
vice. The description of the method to
be used for the control of emissions
shall include an estimated control effi-
ciency (percent) for that method. Such
technical information shall include
calculations of emission estimates in
sufficient detail to permit assessment
of the validity of the calculations;

(iii) An estimate of the fixed capital
cost of the replacements and of con-
structing a comparable entirely new
source;

(iv) The estimated life of the affected
source after the replacements; and

(v) A discussion of any economic or
technical limitations the source may
have in complying with relevant stand-
ards or other requirements after the
proposed replacements. The discussion
shall be sufficiently detailed to dem-
onstrate to the Administrator’s satis-
faction that the technical or economic
limitations affect the source’s ability
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to comply with the relevant standard
and how they do so.

(vi) If in the application for approval
of reconstruction the owner or oper-
ator designates the affected source as a
reconstructed source and declares that
there are no economic or technical lim-
itations to prevent the source from
complying with all relevant standards
or other requirements, the owner or op-
erator need not submit the information
required in subparagraphs (d)(3) (iii)
through (v) of this section, above.

(4) Additional information. The Admin-
istrator may request additional rel-
evant information after the submittal
of an application for approval of con-
struction or reconstruction.

(e) Approval of construction or recon-
struction. (1)(i) If the Administrator de-
termines that, if properly constructed,
or reconstructed, and operated, a new
or existing source for which an applica-
tion under paragraph (d) of this section
was submitted will not cause emissions
in violation of the relevant standard(s)
and any other federally enforceable re-
quirements, the Administrator will ap-
prove the construction or reconstruc-
tion.

(i) In addition, in the case of recon-
struction, the Administrator’s deter-
mination under this paragraph will be
based on:

(A) The fixed capital cost of the re-
placements in comparison to the fixed
capital cost that would be required to
construct a comparable entirely new
source;

(B) The estimated life of the source
after the replacements compared to the
life of a comparable entirely new
source;

(C) The extent to which the compo-
nents being replaced cause or con-
tribute to the emissions from the
source; and

(D) Any economic or technical limi-
tations on compliance with relevant
standards that are inherent in the pro-
posed replacements.

(2)(i) The Administrator will notify
the owner or operator in writing of ap-
proval or intention to deny approval of
construction or reconstruction within
60 calendar days after receipt of suffi-
cient information to evaluate an appli-
cation submitted under paragraph (d)
of this section. The 60-day approval or
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denial period will begin after the owner
or operator has been notified in writing
that his/her application is complete.
The Administrator will notify the
owner or operator in writing of the sta-
tus of his/her application, that s,
whether the application contains suffi-
cient information to make a deter-
mination, within 30 calendar days after
receipt of the original application and
within 30 calendar days after receipt of
any supplementary information that is
submitted.

(ii) When notifying the owner or op-
erator that his/her application is not
complete, the Administrator will speci-
fy the information needed to complete
the application and provide notice of
opportunity for the applicant to
present, in writing, within 30 calendar
days after he/she is notified of the in-
complete application, additional infor-
mation or arguments to the Adminis-
trator to enable further action on the
application.

(3) Before denying any application for
approval of construction or reconstruc-
tion, the Administrator will notify the
applicant of the Administrator’s inten-
tion to issue the denial together with—

(i) Notice of the information and
findings on which the intended denial
is based; and

(ii) Notice of opportunity for the ap-
plicant to present, in writing, within 30
calendar days after he/she is notified of
the intended denial, additional infor-
mation or arguments to the Adminis-
trator to enable further action on the
application.

(4) A final determination to deny any
application for approval will be in writ-
ing and will specify the grounds on
which the denial is based. The final de-
termination will be made within 60 cal-
endar days of presentation of addi-
tional information or arguments (if the
application is complete), or within 60
calendar days after the final date spec-
ified for presentation if no presentation
is made.

(5) Neither the submission of an ap-
plication for approval nor the Adminis-
trator’s approval of construction or re-
construction shall—

(i) Relieve an owner or operator of
legal responsibility for compliance
with any applicable provisions of this
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part or with any other applicable Fed-
eral, State, or local requirement; or

(ii) Prevent the Administrator from
implementing or enforcing this part or
taking any other action under the Act.

(f) Approval of construction or recon-
struction based on prior State
preconstruction review. (1) The Adminis-
trator may approve an application for
construction or reconstruction speci-
fied in paragraphs (b)(3) and (d) of this
section if the owner or operator of a
new or reconstructed source who is
subject to such requirement dem-
onstrates to the Administrator’s satis-
faction that the following conditions
have been (or will be) met:

(i) The owner or operator of the new
or reconstructed source has undergone
a preconstruction review and approval
process in the State in which the
source is (or would be) located before
the promulgation date of the relevant
standard and has received a federally
enforceable construction permit that
contains a finding that the source will
meet the relevant emission standard as
proposed, if the source is properly built
and operated;

(if) In making its finding, the State
has considered factors substantially
equivalent to those specified in para-
graph (e)(1) of this section; and either

(iii) The promulgated standard is no
more stringent than the proposed
standard in any relevant aspect that
would affect the Administrator’s deci-
sion to approve or disapprove an appli-
cation for approval of construction or
reconstruction under this section; or

(iv) The promulgated standard is
more stringent than the proposed
standard but the owner or operator will
comply with the standard as proposed
during the 3-year period immediately
following the effective date of the
standard as allowed for in §63.6(b)(3) of
this subpart.

(2) The owner or operator shall sub-
mit to the Administrator the request
for approval of construction or recon-
struction under this paragraph no later
than the application deadline specified
in paragraph (d)(1) of this section (see
also §63.9(b)(2) of this subpart). The
owner or operator shall include in the
request information sufficient for the
Administrator’s determination. The
Administrator will evaluate the owner
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or operator’s request in accordance
with the procedures specified in para-
graph (e) of this section. The Adminis-
trator may request additional relevant
information after the submittal of a re-
quest for approval of construction or
reconstruction under this paragraph.

§63.6 Compliance with standards and
maintenance requirements.

(a) Applicability. (1) The requirements
in this section apply to owners or oper-
ators of affected sources for which any
relevant standard has been established
pursuant to section 112 of the Act un-
less—

(i) The Administrator (or a State
with an approved permit program) has
granted an extension of compliance
consistent with paragraph (i) of this
section; or

(ii) The President has granted an ex-
emption from compliance with any rel-
evant standard in accordance with sec-
tion 112(i)(4) of the Act.

(2) If an area source that otherwise
would be subject to an emission stand-
ard or other requirement established
under this part if it were a major
source subsequently increases its emis-
sions of hazardous air pollutants (or its
potential to emit hazardous air pollut-
ants) such that the source is a major
source, such source shall be subject to
the relevant emission standard or
other requirement.

(b) Compliance dates for new and re-
constructed sources. (1) Except as speci-
fied in paragraphs (b)(3) and (b)(4) of
this section, the owner or operator of a
new or reconstructed source that has
an initial startup before the effective
date of a relevant standard established
under this part pursuant to section
112(d), 112(f), or 112(h) of the Act shall
comply with such standard not later
than the standard’s effective date.

(2) Except as specified in paragraphs
(b)(3) and (b)(4) of this section, the
owner or operator of a new or recon-
structed source that has an initial
startup after the effective date of a rel-
evant standard established under this
part pursuant to section 112(d), 112(f),
or 112(h) of the Act shall comply with
such standard upon startup of the
source.

(3) The owner or operator of an af-
fected source for which construction or
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reconstruction is commenced after the
proposal date of a relevant standard es-
tablished under this part pursuant to
section 112(d), 112(f), or 112(h) of the
Act but before the effective date (that
is, promulgation) of such standard
shall comply with the relevant emis-
sion standard not later than the date 3
years after the effective date if:

(i) The promulgated standard (that
is, the relevant standard) is more strin-
gent than the proposed standard; and

(i) The owner or operator complies
with the standard as proposed during
the 3-year period immediately after the
effective date.

(4) The owner or operator of an af-
fected source for which construction or
reconstruction is commenced after the
proposal date of a relevant standard es-
tablished pursuant to section 112(d) of
the Act but before the proposal date of
a relevant standard established pursu-
ant to section 112(f) shall comply with
the emission standard under section
112(f) not later than the date 10 years
after the date construction or recon-
struction is commenced, except that, if
the section 112(f) standard is promul-
gated more than 10 years after con-
struction or reconstruction is com-
menced, the owner or operator shall
comply with the standard as provided
in paragraphs (b)(1) and (b)(2) of this
section.

(5) The owner or operator of a new
source that is subject to the compli-
ance requirements of paragraph (b)(3)
or paragraph (b)(4) of this section shall
notify the Administrator in accordance
with §63.9(d) of this subpart.

(6) [Reserved]

(7) After the effective date of an
emission standard promulgated under
this part, the owner or operator of an
unaffected new area source (i.e., an
area source for which construction or
reconstruction was commenced after
the proposal date of the standard) that
increases its emissions of (or its poten-
tial to emit) hazardous air pollutants
such that the source becomes a major
source that is subject to the emission
standard, shall comply with the rel-
evant emission standard immediately
upon becoming a major source. This
compliance date shall apply to new
area sources that become affected
major sources regardless of whether
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the new area source previously was af-
fected by that standard. The new af-
fected major source shall comply with
all requirements of that standard that
affect new sources.

(c) Compliance dates for existing
sources. (1) After the effective date of a
relevant standard established under
this part pursuant to section 112(d) or
112(h) of the Act, the owner or operator
of an existing source shall comply with
such standard by the compliance date
established by the Administrator in
the applicable subpart(s) of this part.
Except as otherwise provided for in sec-
tion 112 of the Act, in no case will the
compliance date established for an ex-
isting source in an applicable subpart
of this part exceed 3 years after the ef-
fective date of such standard.

(2) After the effective date of a rel-
evant standard established under this
part pursuant to section 112(f) of the
Act, the owner or operator of an exist-
ing source shall comply with such
standard not later than 90 days after
the standard’s effective date unless the
Administrator has granted an exten-
sion to the source under paragraph
(1)(4)(ii) of this section.

(3)-(4) [Reserved]

(5) After the effective date of an
emission standard promulgated under
this part, the owner or operator of an
unaffected existing area source that in-
creases its emissions of (or its poten-
tial to emit) hazardous air pollutants
such that the source becomes a major
source that is subject to the emission
standard shall comply by the date spec-
ified in the standard for existing area
sources that become major sources. If
no such compliance date is specified in
the standard, the source shall have a
period of time to comply with the rel-
evant emission standard that is equiva-
lent to the compliance period specified
in that standard for other existing
sources. This compliance period shall
apply to existing area sources that be-
come affected major sources regardless
of whether the existing area source
previously was affected by that stand-
ard. Notwithstanding the previous two
sentences, however, if the existing area
source becomes a major source by the
addition of a new affected source or by
reconstructing, the portion of the ex-
isting facility that is a new affected
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source or a reconstructed source shall
comply with all requirements of that
standard that affect new sources, in-
cluding the compliance date for new
sources.

(d) [Reserved]

(e) Operation and maintenance require-
ments. (1)(i) At all times, including pe-
riods of startup, shutdown, and mal-
function, owners or operators shall op-
erate and maintain any affected
source, including associated air pollu-
tion control equipment, in a manner
consistent with good air pollution con-
trol practices for minimizing emissions
at least to the levels required by all
relevant standards.

(ii) Malfunctions shall be corrected
as soon as practicable after their oc-
currence in accordance with the start-
up, shutdown, and malfunction plan re-
quired in paragraph (e)(3) of this sec-
tion.

(iii) Operation and maintenance re-
quirements established pursuant to
section 112 of the Act are enforceable
independent of emissions limitations
or other requirements in relevant
standards.

(2) Determination of whether accept-
able operation and maintenance proce-
dures are being used will be based on
information available to the Adminis-
trator which may include, but is not
limited to, monitoring results, review
of operation and maintenance proce-
dures (including the startup, shutdown,
and malfunction plan required in para-
graph (e)(3) of this section), review of
operation and maintenance records,
and inspection of the source.

(3) Startup, shutdown, and malfunction
plan. (i) The owner or operator of an af-
fected source shall develop and imple-
ment a written startup, shutdown, and
malfunction plan that describes, in de-
tail, procedures for operating and
maintaining the source during periods
of startup, shutdown, and malfunction
and a program of corrective action for
malfunctioning process and air pollu-
tion control equipment used to comply
with the relevant standard. As required
under §63.8(c)(1)(i), the plan shall iden-
tify all routine or otherwise predict-
able CMS malfunctions. This plan shall
be developed by the owner or operator
by the source’s compliance date for
that relevant standard. The plan shall
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be incorporated by reference into the
source’s title V permit. The purpose of
the startup, shutdown, and malfunc-
tion plan is to—

(A) Ensure that, at all times, owners
or operators operate and maintain af-
fected sources, including associated air
pollution control equipment, in a man-
ner consistent with good air pollution
control practices for minimizing emis-
sions at least to the levels required by
all relevant standards;

(B) Ensure that owners or operators
are prepared to correct malfunctions as
soon as practicable after their occur-
rence in order to minimize excess emis-
sions of hazardous air pollutants; and

(C) Reduce the reporting burden asso-
ciated with periods of startup, shut-
down, and malfunction (including cor-
rective action taken to restore mal-
functioning process and air pollution
control equipment to its normal or
usual manner of operation).

(ii) During periods of startup, shut-
down, and malfunction, the owner or
operator of an affected source shall op-
erate and maintain such source (in-
cluding associated air pollution control
equipment) in accordance with the pro-
cedures specified in the startup, shut-
down, and malfunction plan developed
under paragraph (e)(3)(i) of this sec-
tion.

(iii) When actions taken by the owner
or operator during a startup, shutdown,
or malfunction (including actions
taken to correct a malfunction) are
consistent with the procedures speci-
fied in the affected source’s startup,
shutdown, and malfunction plan, the
owner or operator shall keep records
for that event that demonstrate that
the procedures specified in the plan
were followed. These records may take
the form of a ‘“‘checklist,”” or other ef-
fective form of recordkeeping, that
confirms conformance with the start-
up, shutdown, and malfunction plan for
that event. In addition, the owner or
operator shall keep records of these
events as specified in §63.10(b) (and
elsewhere in this part), including
records of the occurrence and duration
of each startup, shutdown, or malfunc-
tion of operation and each malfunction
of the air pollution control equipment.
Furthermore, the owner or operator
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shall confirm that actions taken dur-
ing the relevant reporting period dur-
ing periods of startup, shutdown, and
malfunction were consistent with the
affected source’s startup, shutdown and
malfunction plan in the semiannual (or
more frequent) startup, shutdown, and
malfunction report required in
§63.10(d)(5).

(iv) If an action taken by the owner
or operator during a startup, shutdown,
or malfunction (including an action
taken to correct a malfunction) is not
consistent with the procedures speci-
fied in the affected source’s startup,
shutdown, and malfunction plan, the
owner or operator shall record the ac-
tions taken for that event and shall re-
port such actions within 2 working
days after commencing actions incon-
sistent with the plan, followed by a let-
ter within 7 working days after the end
of the event, in accordance with
§63.10(d)(5) (unless the owner or oper-
ator makes alternative reporting ar-
rangements, in advance, with the Ad-
ministrator (see §63.10(d)(5)(ii))).

(v) The owner or operator shall keep
the written startup, shutdown, and
malfunction plan on record after it is
developed to be made available for in-
spection, upon request, by the Admin-
istrator for the life of the affected
source or until the affected source is no
longer subject to the provisions of this
part. In addition, if the startup, shut-
down, and malfunction plan is revised,
the owner or operator shall keep pre-
vious (i.e., superseded) versions of the
startup, shutdown, and malfunction
plan on record, to be made available for
inspection, upon request, by the Ad-
ministrator, for a period of 5 years
after each revision to the plan.

(vi) To satisfy the requirements of
this section to develop a startup, shut-
down, and malfunction plan, the owner
or operator may use the affected
source’s standard operating procedures
(SOP) manual, or an Occupational
Safety and Health Administration
(OSHA) or other plan, provided the al-
ternative plans meet all the require-
ments of this section and are made
available for inspection when requested
by the Administrator.

(vii) Based on the results of a deter-
mination made under paragraph (e)(2)
of this section, the Administrator may
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require that an owner or operator of an
affected source make changes to the
startup, shutdown, and malfunction
plan for that source. The Adminis-
trator may require reasonable revi-
sions to a startup, shutdown, and mal-
function plan, if the Administrator
finds that the plan:

(A) Does not address a startup, shut-
down, or malfunction event that has
occurred;

(B) Fails to provide for the operation
of the source (including associated air
pollution control equipment) during a
startup, shutdown, or malfunction
event in a manner consistent with good
air pollution control practices for
minimizing emissions at least to the
levels required by all relevant stand-
ards; or

(C) Does not provide adequate proce-
dures for correcting malfunctioning
process and/or air pollution control
equipment as quickly as practicable.

(viii) If the startup, shutdown, and
malfunction plan fails to address or in-
adequately addresses an event that
meets the characteristics of a malfunc-
tion but was not included in the start-
up, shutdown, and malfunction plan at
the time the owner or operator devel-
oped the plan, the owner or operator
shall revise the startup, shutdown, and
malfunction plan within 45 days after
the event to include detailed proce-
dures for operating and maintaining
the source during similar malfunction
events and a program of corrective ac-
tion for similar malfunctions of proc-
ess or air pollution control equipment.

(f) Compliance with nonopacity emis-
sion standards—(1) Applicability. The
nonopacity emission standards set
forth in this part shall apply at all
times except during periods of startup,
shutdown, and malfunction, and as oth-
erwise specified in an applicable sub-
part.

(2) Methods for determining compliance.
(i) The Administrator will determine
compliance with nonopacity emission
standards in this part based on the re-
sults of performance tests conducted
according to the procedures in §63.7,
unless otherwise specified in an appli-
cable subpart of this part.

(ii) The Administrator will determine
compliance with nonopacity emission
standards in this part by evaluation of
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an owner or operator’s conformance
with operation and maintenance re-
quirements, including the evaluation of
monitoring data, as specified in §63.6(e)
and applicable subparts of this part.

(iii) If an affected source conducts
performance testing at startup to ob-
tain an operating permit in the State
in which the source is located, the re-
sults of such testing may be used to
demonstrate compliance with a rel-
evant standard if—

(A) The performance test was con-
ducted within a reasonable amount of
time before an initial performance test
is required to be conducted under the
relevant standard;

(B) The performance test was con-
ducted under representative operating
conditions for the source;

(C) The performance test was con-
ducted and the resulting data were re-
duced using EPA-approved test meth-
ods and procedures, as specified in
§63.7(e) of this subpart; and

(D) The performance test was appro-
priately quality-assured, as specified in
§63.7(c) of this subpart.

(iv) The Administrator will deter-
mine compliance with design, equip-
ment, work practice, or operational
emission standards in this part by re-
view of records, inspection of the
source, and other procedures specified
in applicable subparts of this part.

(v) The Administrator will determine
compliance with design, equipment,
work practice, or operational emission
standards in this part by evaluation of
an owner or operator’s conformance
with operation and maintenance re-
quirements, as specified in paragraph
(e) of this section and applicable sub-
parts of this part.

(3) Finding of compliance. The Admin-
istrator will make a finding concerning
an affected source’s compliance with a
nonopacity emission standard, as speci-
fied in paragraphs (f)(1) and (f)(2) of
this section, upon obtaining all the
compliance information required by
the relevant standard (including the
written reports of performance test re-
sults, monitoring results, and other in-
formation, if applicable) and any infor-
mation available to the Administrator
needed to determine whether proper
operation and maintenance practices
are being used.
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(g) Use of an alternative nonopacity
emission standard. (1) If, in the Adminis-
trator’s judgment, an owner or oper-
ator of an affected source has estab-
lished that an alternative means of
emission limitation will achieve a re-
duction in emissions of a hazardous air
pollutant from an affected source at
least equivalent to the reduction in
emissions of that pollutant from that
source achieved under any design,
equipment, work practice, or oper-
ational emission standard, or combina-
tion thereof, established under this
part pursuant to section 112(h) of the
Act, the Administrator will publish in
the FEDERAL REGISTER a notice permit-
ting the use of the alternative emission
standard for purposes of compliance
with the promulgated standard. Any
FEDERAL REGISTER notice under this
paragraph shall be published only after
the public is notified and given the op-
portunity to comment. Such notice
will restrict the permission to the sta-
tionary source(s) or category(ies) of
sources from which the alternative
emission standard will achieve equiva-
lent emission reductions. The Adminis-
trator will condition permission in
such notice on requirements to assure
the proper operation and maintenance
of equipment and practices required for
compliance with the alternative emis-
sion standard and other requirements,
including appropriate quality assur-
ance and quality control requirements,
that are deemed necessary.

(2) An owner or operator requesting
permission under this paragraph shall,
unless otherwise specified in an appli-
cable subpart, submit a proposed test
plan or the results of testing and moni-
toring in accordance with §63.7 and
§63.8, a description of the procedures
followed in testing or monitoring, and
a description of pertinent conditions
during testing or monitoring. Any test-
ing or monitoring conducted to request
permission to use an alternative non-
opacity emission standard shall be ap-
propriately quality assured and quality
controlled, as specified in §63.7 and
§63.8.

(3) The Administrator may establish
general procedures in an applicable
subpart that accomplish the require-
ments of paragraphs (g)(1) and (g)(2) of
this section.
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(h) Compliance with opacity and visible
emission standards—(1) Applicability. The
opacity and visible emission standards
set forth in this part shall apply at all
times except during periods of startup,
shutdown, and malfunction, and as oth-
erwise specified in an applicable sub-
part.

(2) Methods for determining compliance.
(i) The Administrator will determine
compliance with opacity and visible
emission standards in this part based
on the results of the test method speci-
fied in an applicable subpart. Whenever
a continuous opacity monitoring sys-
tem (COMS) is required to be installed
to determine compliance with numer-
ical opacity emission standards in this
part, compliance with opacity emission
standards in this part shall be deter-
mined by using the results from the
COMS. Whenever an opacity emission
test method is not specified, compli-
ance with opacity emission standards
in this part shall be determined by con-
ducting observations in accordance
with Test Method 9 in appendix A of
part 60 of this chapter or the method
specified in paragraph (h)(7)(ii) of this
section. Whenever a visible emission
test method is not specified, compli-
ance with visible emission standards in
this part shall be determined by con-
ducting observations in accordance
with Test Method 22 in appendix A of
part 60 of this chapter.

(ii) [Reserved]

(iii) If an affected source undergoes
opacity or visible emission testing at
startup to obtain an operating permit
in the State in which the source is lo-
cated, the results of such testing may
be used to demonstrate compliance
with a relevant standard if—

(A) The opacity or visible emission
test was conducted within a reasonable
amount of time before a performance
test is required to be conducted under
the relevant standard;

(B) The opacity or visible emission
test was conducted under representa-
tive operating conditions for the
source;

(C) The opacity or visible emission
test was conducted and the resulting
data were reduced using EPA-approved
test methods and procedures, as speci-
fied in §63.7(e) of this subpart; and
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(D) The opacity or visible emission
test was appropriately quality-assured,
as specified in §63.7(c) of this section.

(3) [Reserved]

(4) Notification of opacity or visible
emission observations. The owner or op-
erator of an affected source shall notify
the Administrator in writing of the an-
ticipated date for conducting opacity
or visible emission observations in ac-
cordance with §63.9(f), if such observa-
tions are required for the source by a
relevant standard.

(5) Conduct of opacity or visible emis-
sion observations. When a relevant
standard under this part includes an
opacity or visible emission standard,
the owner or operator of an affected
source shall comply with the following:

(i) For the purpose of demonstrating
initial compliance, opacity or visible
emission observations shall be con-
ducted concurrently with the initial
performance test required in §63.7 un-
less one of the following conditions ap-
plies:

(A) If no performance test under §63.7
is required, opacity or visible emission
observations shall be conducted within
60 days after achieving the maximum
production rate at which a new or re-
constructed source will be operated,
but not later than 120 days after initial
startup of the source, or within 120
days after the effective date of the rel-
evant standard in the case of new
sources that start up before the stand-
ard’s effective date. If no performance
test under §63.7 is required, opacity or
visible emission observations shall be
conducted within 120 days after the
compliance date for an existing or
modified source; or

(B) If visibility or other conditions
prevent the opacity or visible emission
observations from being conducted
concurrently with the initial perform-
ance test required under §63.7, or with-
in the time period specified in para-
graph (h)(5)(i)(A) of this section, the
source’s owner or operator shall re-
schedule the opacity or visible emis-
sion observations as soon after the ini-
tial performance test, or time period,
as possible, but not later than 30 days
thereafter, and shall advise the Admin-
istrator of the rescheduled date. The
rescheduled opacity or visible emission
observations shall be conducted (to the
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extent possible) under the same oper-
ating conditions that existed during
the initial performance test conducted
under §63.7. The visible emissions ob-
server shall determine whether visi-
bility or other conditions prevent the
opacity or visible emission observa-
tions from being made concurrently
with the initial performance test in ac-
cordance with procedures contained in
Test Method 9 or Test Method 22 in ap-
pendix A of part 60 of this chapter.

(ii) For the purpose of demonstrating
initial compliance, the minimum total
time of opacity observations shall be 3
hours (30 6-minute averages) for the
performance test or other required set
of observations (e.g., for fugitive-type
emission sources subject only to an
opacity emission standard).

(iii) The owner or operator of an af-
fected source to which an opacity or
visible emission standard in this part
applies shall conduct opacity or visible
emission observations in accordance
with the provisions of this section,
record the results of the evaluation of
emissions, and report to the Adminis-
trator the opacity or visible emission
results in accordance with the provi-
sions of §63.10(d).

(iv) [Reserved]

(v) Opacity readings of portions of
plumes that contain condensed,
uncombined water vapor shall not be
used for purposes of determining com-
pliance with opacity emission stand-
ards.

(6) Availability of records. The owner
or operator of an affected source shall
make available, upon request by the
Administrator, such records that the
Administrator deems necessary to de-
termine the conditions under which the
visual observations were made and
shall provide evidence indicating proof
of current visible observer emission
certification.

(7) Use of a continuous opacity moni-
toring system. (i) The owner or operator
of an affected source required to use a
continuous opacity monitoring system
(COMS) shall record the monitoring
data produced during a performance
test required under §63.7 and shall fur-
nish the Administrator a written re-
port of the monitoring results in ac-
cordance with the provisions of
§63.10(e)(4).
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(ii) Whenever an opacity emission
test method has not been specified in
an applicable subpart, or an owner or
operator of an affected source is re-
quired to conduct Test Method 9 obser-
vations (see appendix A of part 60 of
this chapter), the owner or operator
may submit, for compliance purposes,
COMS data results produced during
any performance test required under
§63.7 in lieu of Method 9 data. If the
owner or operator elects to submit
COMS data for compliance with the
opacity emission standard, he or she
shall notify the Administrator of that
decision, in writing, simultaneously
with the notification under §63.7(b) of
the date the performance test is sched-
uled to begin. Once the owner or oper-
ator of an affected source has notified
the Administrator to that effect, the
COMS data results will be used to de-
termine opacity compliance during
subsequent performance tests required
under §63.7, unless the owner or oper-
ator notifies the Administrator in writ-
ing to the contrary not later than with
the notification under §63.7(b) of the
date the subsequent performance test
is scheduled to begin.

(iii) For the purposes of determining
compliance with the opacity emission
standard during a performance test re-
quired under §63.7 using COMS data,
the COMS data shall be reduced to 6-
minute averages over the duration of
the mass emission performance test.

(iv) The owner or operator of an af-
fected source using a COMS for compli-
ance purposes is responsible for dem-
onstrating that he/she has complied
with the performance evaluation re-
quirements of §63.8(e), that the COMS
has been properly maintained, oper-
ated, and data quality-assured, as spec-
ified in §63.8(c) and §63.8(d), and that
the resulting data have not been al-
tered in any way.

(v) Except as provided in paragraph
(h)(7)(ii) of this section, the results of
continuous monitoring by a COMS that
indicate that the opacity at the time
visual observations were made was not
in excess of the emission standard are
probative but not conclusive evidence
of the actual opacity of an emission,
provided that the affected source
proves that, at the time of the alleged
violation, the instrument used was
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properly maintained, as specified in
§63.8(c), and met Performance Speci-
fication 1 in appendix B of part 60 of
this chapter, and that the resulting
data have not been altered in any way.

(8) Finding of compliance. The Admin-
istrator will make a finding concerning
an affected source’s compliance with
an opacity or visible emission standard
upon obtaining all the compliance in-
formation required by the relevant
standard (including the written reports
of the results of the performance tests
required by §63.7, the results of Test
Method 9 or another required opacity
or visible emission test method, the ob-
server certification required by para-
graph (h)(6) of this section, and the
continuous opacity monitoring system
results, whichever is/are applicable)
and any information available to the
Administrator needed to determine
whether proper operation and mainte-
nance practices are being used.

(9) Adjustment to an opacity emission
standard. (i) If the Administrator finds
under paragraph (h)(8) of this section
that an affected source is in compli-
ance with all relevant standards for
which initial performance tests were
conducted under §63.7, but during the
time such performance tests were con-
ducted fails to meet any relevant opac-
ity emission standard, the owner or op-
erator of such source may petition the
Administrator to make appropriate ad-
justment to the opacity emission
standard for the affected source. Until
the Administrator notifies the owner
or operator of the appropriate adjust-
ment, the relevant opacity emission
standard remains applicable.

(ii) The Administrator may grant
such a petition upon a demonstration
by the owner or operator that—

(A) The affected source and its asso-
ciated air pollution control equipment
were operated and maintained in a
manner to minimize the opacity of
emissions during the performance
tests;

(B) The performance tests were per-
formed under the conditions estab-
lished by the Administrator; and

(C) The affected source and its associ-
ated air pollution control equipment
were incapable of being adjusted or op-
erated to meet the relevant opacity
emission standard.
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(iii) The Administrator will establish
an adjusted opacity emission standard
for the affected source meeting the
above requirements at a level at which
the source will be able, as indicated by
the performance and opacity tests, to
meet the opacity emission standard at
all times during which the source is
meeting the mass or concentration
emission standard. The Administrator
will promulgate the new opacity emis-
sion standard in the FEDERAL REG-
ISTER.

(iv) After the Administrator promul-
gates an adjusted opacity emission
standard for an affected source, the
owner or operator of such source shall
be subject to the new opacity emission
standard, and the new opacity emission
standard shall apply to such source
during any subsequent performance
tests.

(i) Extension of compliance with emis-
sion standards. (1) Until an extension of
compliance has been granted by the
Administrator (or a State with an ap-
proved permit program) under this
paragraph, the owner or operator of an
affected source subject to the require-
ments of this section shall comply with
all applicable requirements of this
part.

(2) Extension of compliance for early re-
ductions and other reductions—(i) Early
reductions. Pursuant to section 112(i)(5)
of the Act, if the owner or operator of
an existing source demonstrates that
the source has achieved a reduction in
emissions of hazardous air pollutants
in accordance with the provisions of
subpart D of this part, the Adminis-
trator (or the State with an approved
permit program) will grant the owner
or operator an extension of compliance
with specific requirements of this part,
as specified in subpart D.

(ii) Other reductions. Pursuant to sec-
tion 112(i)(6) of the Act, if the owner or
operator of an existing source has in-
stalled best available control tech-
nology (BACT) (as defined in section
169(3) of the Act) or technology re-
quired to meet a lowest achievable
emission rate (LAER) (as defined in
section 171 of the Act) prior to the pro-
mulgation of an emission standard in
this part applicable to such source and
the same pollutant (or stream of pol-
lutants) controlled pursuant to the
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BACT or LAER installation, the Ad-
ministrator will grant the owner or op-
erator an extension of compliance with
such emission standard that will apply
until the date 5 years after the date on
which such installation was achieved,
as determined by the Administrator.

(3) Request for extension of compliance.
Paragraphs (i)(4) through (i)(7) of this
section concern requests for an exten-
sion of compliance with a relevant
standard under this part (except re-
quests for an extension of compliance
under paragraph (i)(2)(i) of this section
will be handled through procedures
specified in subpart D of this part).

(@) (1)(A) The owner or operator of an
existing source who is unable to com-
ply with a relevant standard estab-
lished under this part pursuant to sec-
tion 112(d) of the Act may request that
the Administrator (or a State, when
the State has an approved part 70 per-
mit program and the source is required
to obtain a part 70 permit under that
program, or a State, when the State
has been delegated the authority to im-
plement and enforce the emission
standard for that source) grant an ex-
tension allowing the source up to 1 ad-
ditional year to comply with the stand-
ard, if such additional period is nec-
essary for the installation of controls.
An additional extension of up to 3
years may be added for mining waste
operations, if the l-year extension of
compliance is insufficient to dry and
cover mining waste in order to reduce
emissions of any hazardous air pollut-
ant. The owner or operator of an af-
fected source who has requested an ex-
tension of compliance under this para-
graph and who is otherwise required to
obtain a title V permit shall apply for
such permit or apply to have the
source’s title V permit revised to incor-
porate the conditions of the extension
of compliance. The conditions of an ex-
tension of compliance granted under
this paragraph will be incorporated
into the affected source’s title V per-
mit according to the provisions of part
70 or Federal title V regulations in this
chapter (42 U.S.C. 7661), whichever are
applicable.

(B) Any request under this paragraph
for an extension of compliance with a
relevant standard shall be submitted in
writing to the appropriate authority
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not later than 12 months before the af-
fected source’s compliance date (as
specified in paragraphs (b) and (c) of
this section) for sources that are not
including emission points in an emis-
sions average, or not later than 18
months before the affected source’s
compliance date (as specified in para-
graphs (b) and (c) of this section) for
sources that are including emission
points in an emissions average. Emis-
sion standards established under this
part may specify alternative dates for
the submittal of requests for an exten-
sion of compliance if alternatives are
appropriate for the source categories
affected by those standards, e.g., a
compliance date specified by the stand-
ard is less than 12 (or 18) months after
the standard’s effective date.

(ii) The owner or operator of an exist-
ing source unable to comply with a rel-
evant standard established under this
part pursuant to section 112(f) of the
Act may request that the Adminis-
trator grant an extension allowing the
source up to 2 years after the stand-
ard’s effective date to comply with the
standard. The Administrator may
grant such an extension if he/she finds
that such additional period is nec-
essary for the installation of controls
and that steps will be taken during the
period of the extension to assure that
the health of persons will be protected
from imminent endangerment. Any re-
quest for an extension of compliance
with a relevant standard under this
paragraph shall be submitted in writ-
ing to the Administrator not later than
15 calendar days after the effective
date of the relevant standard.

(5) The owner or operator of an exist-
ing source that has installed BACT or
technology required to meet LAER [as
specified in paragraph (i)(2)(ii) of this
section] prior to the promulgation of a
relevant emission standard in this part
may request that the Administrator
grant an extension allowing the source
5 years from the date on which such in-
stallation was achieved, as determined
by the Administrator, to comply with
the standard. Any request for an exten-
sion of compliance with a relevant
standard under this paragraph shall be
submitted in writing to the Adminis-
trator not later than 120 days after the
promulgation date of the standard. The
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Administrator may grant such an ex-
tension if he or she finds that the in-
stallation of BACT or technology to
meet LAER controls the same pollut-
ant (or stream of pollutants) that
would be controlled at that source by
the relevant emission standard.

(6)(i) The request for a compliance
extension under paragraph (i)(4) of this
section shall include the following in-
formation:

(A) A description of the controls to
be installed to comply with the stand-
ard;

(B) A compliance schedule, including
the date by which each step toward
compliance will be reached. At a min-
imum, the list of dates shall include:

(1) The date by which contracts for
emission control systems or process
changes for emission control will be
awarded, or the date by which orders
will be issued for the purchase of com-
ponent parts to accomplish emission
control or process changes;

(2) The date by which on-site con-
struction, installation of emission con-
trol equipment, or a process change is
to be initiated;

(3) The date by which on-site con-
struction, installation of emission con-
trol equipment, or a process change is
to be completed; and

(4) The date by which final compli-
ance is to be achieved;

(C) A description of interim emission
control steps that will be taken during
the extension period, including mile-
stones to assure proper operation and
maintenance of emission control and
process equipment; and

(D) Whether the owner or operator is
also requesting an extension of other
applicable requirements (e.g., perform-
ance testing requirements).

(ii) The request for a compliance ex-
tension under paragraph (i)(5) of this
section shall include all information
needed to demonstrate to the Adminis-
trator’s satisfaction that the installa-
tion of BACT or technology to meet
LAER controls the same pollutant (or
stream of pollutants) that would be
controlled at that source by the rel-
evant emission standard.

(7) Advice on requesting an extension
of compliance may be obtained from
the Administrator (or the State with
an approved permit program).
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(8) Approval of request for extension of
compliance. Paragraphs (i)(9) through
(i)(14) of this section concern approval
of an extension of compliance re-
quested under paragraphs (i)(4) through
(1)(6) of this section.

(9) Based on the information provided
in any request made under paragraphs
(i)(4) through (i)(6) of this section, or
other information, the Administrator
(or the State with an approved permit
program) may grant an extension of
compliance with an emission standard,
as specified in paragraphs (i)(4) and
(i)(5) of this section.

(10) The extension will be in writing
and will—

(i) ldentify each affected source cov-
ered by the extension;

(ii) Specify the termination date of
the extension;

(iii) Specify the dates by which steps
toward compliance are to be taken, if
appropriate;

(iv) Specify other applicable require-
ments to which the compliance exten-
sion applies (e.g., performance tests);
and

(v)(A) Under paragraph (i)(4), specify
any additional conditions that the Ad-
ministrator (or the State) deems nec-
essary to assure installation of the nec-
essary controls and protection of the
health of persons during the extension
period; or

(B) Under paragraph (i)(5), specify
any additional conditions that the Ad-
ministrator deems necessary to assure
the proper operation and maintenance
of the installed controls during the ex-
tension period.

(11) The owner or operator of an ex-
isting source that has been granted an
extension of compliance under para-
graph (i)(10) of this section may be re-
quired to submit to the Administrator
(or the State with an approved permit
program) progress reports indicating
whether the steps toward compliance
outlined in the compliance schedule
have been reached. The contents of the
progress reports and the dates by
which they shall be submitted will be
specified in the written extension of
compliance granted under paragraph
(1)(10) of this section.

(12)(i) The Administrator (or the
State with an approved permit pro-
gram) will notify the owner or operator
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in writing of approval or intention to
deny approval of a request for an ex-
tension of compliance within 30 cal-
endar days after receipt of sufficient
information to evaluate a request sub-
mitted under paragraph (i)(4)(i) or (i)(5)
of this section. The 30-day approval or
denial period will begin after the owner
or operator has been notified in writing
that his/her application is complete.
The Administrator (or the State) will
notify the owner or operator in writing
of the status of his/her application,
that is, whether the application con-
tains sufficient information to make a
determination, within 30 calendar days
after receipt of the original application
and within 30 calendar days after re-
ceipt of any supplementary informa-
tion that is submitted.

(ii) When notifying the owner or op-
erator that his/her application is not
complete, the Administrator will speci-
fy the information needed to complete
the application and provide notice of
opportunity for the applicant to
present, in writing, within 30 calendar
days after he/she is notified of the in-
complete application, additional infor-
mation or arguments to the Adminis-
trator to enable further action on the
application.

(iii) Before denying any request for
an extension of compliance, the Ad-
ministrator (or the State with an ap-
proved permit program) will notify the
owner or operator in writing of the Ad-
ministrator’s (or the State’s) intention
to issue the denial, together with—

(A) Notice of the information and
findings on which the intended denial
is based; and

(B) Notice of opportunity for the
owner or operator to present in writ-
ing, within 15 calendar days after he/
she is notified of the intended denial,
additional information or arguments to
the Administrator (or the State) before
further action on the request.

(iv) The Administrator’s final deter-
mination to deny any request for an
extension will be in writing and will
set forth the specific grounds on which
the denial is based. The final deter-
mination will be made within 30 cal-
endar days after presentation of addi-
tional information or argument (if the
application is complete), or within 30
calendar days after the final date spec-
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ified for the presentation if no presen-
tation is made.

(13)(i) The Administrator will notify
the owner or operator in writing of ap-
proval or intention to deny approval of
a request for an extension of compli-
ance within 30 calendar days after re-
ceipt of sufficient information to
evaluate a request submitted under
paragraph (i)(4)(ii) of this section. The
30-day approval or denial period will
begin after the owner or operator has
been notified in writing that his/her ap-
plication is complete. The Adminis-
trator (or the State) will notify the
owner or operator in writing of the sta-
tus of his/her application, that is,
whether the application contains suffi-
cient information to make a deter-
mination, within 15 calendar days after
receipt of the original application and
within 15 calendar days after receipt of
any supplementary information that is
submitted.

(if) When notifying the owner or op-
erator that his/her application is not
complete, the Administrator will speci-
fy the information needed to complete
the application and provide notice of
opportunity for the applicant to
present, in writing, within 15 calendar
days after he/she is notified of the in-
complete application, additional infor-
mation or arguments to the Adminis-
trator to enable further action on the
application.

(iii) Before denying any request for
an extension of compliance, the Ad-
ministrator will notify the owner or
operator in writing of the Administra-
tor’s intention to issue the denial, to-
gether with—

(A) Notice of the information and
findings on which the intended denial
is based; and

(B) Notice of opportunity for the
owner or operator to present in writ-
ing, within 15 calendar days after he/
she is notified of the intended denial,
additional information or arguments to
the Administrator before further ac-
tion on the request.

(iv) A final determination to deny
any request for an extension will be in
writing and will set forth the specific
grounds on which the denial is based.
The final determination will be made
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within 30 calendar days after presen-
tation of additional information or ar-
gument (if the application is com-
plete), or within 30 calendar days after
the final date specified for the presen-
tation if no presentation is made.

(14) The Administrator (or the State
with an approved permit program) may
terminate an extension of compliance
at an earlier date than specified if any
specification under paragraphs
(1)(20)(iii) or (i)(10)(iv) of this section is
not met.

(15) [Reserved]

(16) The granting of an extension
under this section shall not abrogate
the Administrator’s authority under
section 114 of the Act.

(J) Exemption from compliance with
emission standards. The President may
exempt any stationary source from
compliance with any relevant standard
established pursuant to section 112 of
the Act for a period of not more than 2
years if the President determines that
the technology to implement such
standard is not available and that it is
in the national security interests of
the United States to do so. An exemp-
tion under this paragraph may be ex-
tended for 1 or more additional periods,
each period not to exceed 2 years.

§63.7 Performance
ments.

testing require-

(a) Applicability and performance test
dates. (1) Unless otherwise specified,
this section applies to the owner or op-
erator of an affected source required to
do performance testing, or another
form of compliance demonstration,
under a relevant standard.

(2) If required to do performance test-
ing by a relevant standard, and unless
a waiver of performance testing is ob-
tained under this section or the condi-
tions of paragraph (c)(3)(ii)(B) of this
section apply, the owner or operator of
the affected source shall perform such
tests as follows—

(i) Within 180 days after the effective
date of a relevant standard for a new
source that has an initial startup date
before the effective date; or

(i) Within 180 days after initial
startup for a new source that has an
initial startup date after the effective
date of a relevant standard; or
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(iii) Within 180 days after the compli-
ance date specified in an applicable
subpart of this part for an existing
source subject to an emission standard
established pursuant to section 112(d)
of the Act, or within 180 days after
startup of an existing source if the
source begins operation after the effec-
tive date of the relevant emission
standard; or

(iv) Within 180 days after the compli-
ance date for an existing source subject
to an emission standard established
pursuant to section 112(f) of the Act; or

(v) Within 180 days after the termi-
nation date of the source’s extension of
compliance for an existing source that
obtains an extension of compliance
under §63.6(i); or

(vi) Within 180 days after the compli-
ance date for a new source, subject to
an emission standard established pur-
suant to section 112(f) of the Act, for
which construction or reconstruction
is commenced after the proposal date
of a relevant standard established pur-
suant to section 112(d) of the Act but
before the proposal date of the relevant
standard established pursuant to sec-
tion 112(f) [see §63.6(b)(4)]; or

(vii) [Reserved]; or

(viii) [Reserved]; or

(ixX) When an emission standard pro-
mulgated under this part is more strin-
gent than the standard proposed (see
§63.6(b)(3)), the owner or operator of a
new or reconstructed source subject to
that standard for which construction
or reconstruction is commenced be-
tween the proposal and promulgation
dates of the standard shall comply with
performance  testing requirements
within 180 days after the standard’s ef-
fective date, or within 180 days after
startup of the source, whichever is
later. If the promulgated standard is
more stringent than the proposed
standard, the owner or operator may
choose to demonstrate compliance
with either the proposed or the promul-
gated standard. If the owner or oper-
ator chooses to comply with the pro-
posed standard initially, the owner or
operator shall conduct a second per-
formance test within 3 years and 180
days after the effective date of the
standard, or after startup of the
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source, whichever is later, to dem-
onstrate compliance with the promul-
gated standard.

(3) The Administrator may require an
owner or operator to conduct perform-
ance tests at the affected source at any
other time when the action is author-
ized by section 114 of the Act.

(b) Notification of performance test. (1)
The owner or operator of an affected
source shall notify the Administrator
in writing of his or her intention to
conduct a performance test at least 60
calendar days before the performance
test is scheduled to begin to allow the
Administrator, upon request, to review
and approve the site-specific test plan
required under paragraph (c) of this
section and to have an observer present
during the test. Observation of the per-
formance test by the Administrator is
optional.

(2) In the event the owner or operator
is unable to conduct the performance
test on the date specified in the notifi-
cation requirement specified in para-
graph (b)(1) of this section, due to un-
foreseeable circumstances beyond his
or her control, the owner or operator
shall notify the Administrator within 5
days prior to the scheduled perform-
ance test date and specify the date
when the performance test is resched-
uled. This notification of delay in con-
ducting the performance test shall not
relieve the owner or operator of legal
responsibility for compliance with any
other applicable provisions of this part
or with any other applicable Federal,
State, or local requirement, nor will it
prevent the Administrator from imple-
menting or enforcing this part or tak-
ing any other action under the Act.

(c) Quality assurance program. (1) The
results of the quality assurance pro-
gram required in this paragraph will be
considered by the Administrator when
he/she determines the validity of a per-
formance test.

(2)(i) Submission of site-specific test
plan. Before conducting a required per-
formance test, the owner or operator of
an affected source shall develop and, if
requested by the Administrator, shall
submit a site-specific test plan to the
Administrator for approval. The test
plan shall include a test program sum-
mary, the test schedule, data quality
objectives, and both an internal and ex-
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ternal quality assurance (QA) program.
Data quality objectives are the pretest
expectations of precision, accuracy,
and completeness of data.

(i) The internal QA program shall in-
clude, at a minimum, the activities
planned by routine operators and ana-
lysts to provide an assessment of test
data precision; an example of internal
QA is the sampling and analysis of rep-
licate samples.

(iii) The external QA program shall
include, at a minimum, application of
plans for a test method performance
audit (PA) during the performance
test. The PA’s consist of blind audit
samples provided by the Administrator
and analyzed during the performance
test in order to provide a measure of
test data bias. The external QA pro-
gram may also include systems audits
that include the opportunity for on-
site evaluation by the Administrator of
instrument calibration, data valida-
tion, sample logging, and documenta-
tion of quality control data and field
maintenance activities.

(iv) The owner or operator of an af-
fected source shall submit the site-spe-
cific test plan to the Administrator
upon the Administrator’s request at
least 60 calendar days before the per-
formance test is scheduled to take
place, that is, simultaneously with the
notification of intention to conduct a
performance test required under para-
graph (b) of this section, or on a mutu-
ally agreed upon date.

(v) The Administrator may request

additional relevant information after
the submittal of a site-specific test
plan.

(3) Approval of site-specific test plan. (i)
The Administrator will notify the
owner or operator of approval or inten-
tion to deny approval of the site-spe-
cific test plan (if review of the site-spe-
cific test plan is requested) within 30
calendar days after receipt of the origi-
nal plan and within 30 calendar days
after receipt of any supplementary in-
formation that is submitted under
paragraph (c)(3)(i)(B) of this section.
Before disapproving any site-specific
test plan, the Administrator will notify
the applicant of the Administrator’s
intention to disapprove the plan to-
gether with—



§63.7

(A) Notice of the information and
findings on which the intended dis-
approval is based; and

(B) Notice of opportunity for the
owner or operator to present, within 30
calendar days after he/she is notified of
the intended disapproval, additional in-
formation to the Administrator before
final action on the plan.

(ii) In the event that the Adminis-
trator fails to approve or disapprove
the site-specific test plan within the
time period specified in paragraph
(c)(3)(i) of this section, the following
conditions shall apply:

(A) If the owner or operator intends
to demonstrate compliance using the
test method(s) specified in the relevant
standard, the owner or operator shall
conduct the performance test within
the time specified in this section using
the specified method(s);

(B) If the owner or operator intends
to demonstrate compliance by using an
alternative to any test method speci-
fied in the relevant standard, the
owner or operator shall refrain from
conducting the performance test until
the Administrator approves the use of
the alternative method when the Ad-
ministrator approves the site-specific
test plan (if review of the site-specific
test plan is requested) or until after
the alternative method is approved (see
paragraph (f) of this section). If the Ad-
ministrator does not approve the site-
specific test plan (if review is re-
quested) or the use of the alternative
method within 30 days before the test
is scheduled to begin, the performance
test dates specified in paragraph (a) of
this section may be extended such that
the owner or operator shall conduct
the performance test within 60 cal-
endar days after the Administrator ap-
proves the site-specific test plan or
after use of the alternative method is
approved. Notwithstanding the require-
ments in the preceding two sentences,
the owner or operator may proceed to
conduct the performance test as re-
quired in this section (without the Ad-
ministrator’s prior approval of the site-
specific test plan) if he/she subse-
quently chooses to use the specified
testing and monitoring methods in-
stead of an alternative.

(iii) Neither the submission of a site-
specific test plan for approval, nor the
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Administrator’s approval or dis-
approval of a plan, nor the Administra-
tor’s failure to approve or disapprove a
plan in a timely manner shall—

(A) Relieve an owner or operator of
legal responsibility for compliance
with any applicable provisions of this
part or with any other applicable Fed-
eral, State, or local requirement; or

(B) Prevent the Administrator from
implementing or enforcing this part or
taking any other action under the Act.

(4)(i) Performance test method audit
program. The owner or operator shall
analyze performance audit (PA) sam-
ples during each performance test. The
owner or operator shall request per-
formance audit materials 45 days prior
to the test date. Cylinder audit gases
may be obtained by contacting the Cyl-
inder Audit Coordinator, Quality As-
surance Division (MD-77B), Atmos-
pheric Research and Exposure Assess-
ment Laboratory (AREAL), U.S. EPA,
Research Triangle Park, North Caro-
lina 27711. All other audit materials
may be obtained by contacting the
Source Test Audit Coordinator, Qual-
ity Assurance Division (MD-77B),
AREAL, U.S. EPA, Research Triangle
Park, North Carolina 27711.

(if) The Administrator will have sole
discretion to require any subsequent
remedial actions of the owner or oper-
ator based on the PA results.

(iii) If the Administrator fails to pro-
vide required PA materials to an owner
or operator of an affected source in
time to analyze the PA samples during
a performance test, the requirement to
conduct a PA under this paragraph
shall be waived for such source for that
performance test. Waiver under this
paragraph of the requirement to con-
duct a PA for a particular performance
test does not constitute a waiver of the
requirement to conduct a PA for future
required performance tests.

(d) Performance testing facilities. If re-
quired to do performance testing, the
owner or operator of each new source
and, at the request of the Adminis-
trator, the owner or operator of each
existing source, shall provide perform-
ance testing facilities as follows:

(1) Sampling ports adequate for test
methods applicable to such source.
This includes:
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(i) Constructing the air pollution
control system such that volumetric
flow rates and pollutant emission rates
can be accurately determined by appli-
cable test methods and procedures; and

(i) Providing a stack or duct free of
cyclonic flow during performance tests,
as demonstrated by applicable test
methods and procedures;

(2) safe sampling platform(s);

(3) Safe access to sampling plat-
form(s);

(4) Utilities for sampling and testing
equipment; and

(5) Any other facilities that the Ad-
ministrator deems necessary for safe
and adequate testing of a source.

(e) Conduct of performance tests. (1)
Performance tests shall be conducted
under such conditions as the Adminis-
trator specifies to the owner or oper-
ator based on representative perform-
ance (i.e., performance based on nor-
mal operating conditions) of the af-
fected source. Operations during peri-
ods of startup, shutdown, and malfunc-
tion shall not constitute representative
conditions for the purpose of a per-
formance test, nor shall emissions in
excess of the level of the relevant
standard during periods of startup,
shutdown, and malfunction be consid-
ered a violation of the relevant stand-
ard unless otherwise specified in the
relevant standard or a determination
of noncompliance is made under
§63.6(e). Upon request, the owner or op-
erator shall make available to the Ad-
ministrator such records as may be
necessary to determine the conditions
of performance tests.

(2) Performance tests shall be con-
ducted and data shall be reduced in ac-
cordance with the test methods and
procedures set forth in this section, in
each relevant standard, and, if re-
quired, in applicable appendices of
parts 51, 60, 61, and 63 of this chapter
unless the Administrator—

(i) Specifies or approves, in specific
cases, the use of a test method with
minor changes in methodology; or

(ii) Approves the use of an alter-
native test method, the results of
which the Administrator has deter-
mined to be adequate for indicating
whether a specific affected source is in
compliance; or
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(iii) Approves shorter sampling times
and smaller sample volumes when ne-
cessitated by process variables or other
factors; or

(iv) Waives the requirement for per-
formance tests because the owner or
operator of an affected source has dem-
onstrated by other means to the Ad-
ministrator’s satisfaction that the af-
fected source is in compliance with the
relevant standard.

(3) Unless otherwise specified in a rel-
evant standard or test method, each
performance test shall consist of three
separate runs using the applicable test
method. Each run shall be conducted
for the time and under the conditions
specified in the relevant standard. For
the purpose of determining compliance
with a relevant standard, the arith-
metic mean of the results of the three
runs shall apply. Upon receiving ap-
proval from the Administrator, results
of a test run may be replaced with re-
sults of an additional test run in the
event that—

(i) A sample is accidentally lost after
the testing team leaves the site; or

(i) Conditions occur in which one of
the three runs must be discontinued
because of forced shutdown; or

(iii) Extreme meteorological condi-
tions occur; or

(iv) Other circumstances occur that
are beyond the owner or operator’s
control.

(4) Nothing in paragraphs (e)(1)
through (e)(3) of this section shall be
construed to abrogate the Administra-
tor’s authority to require testing under
section 114 of the Act.

(f) Use of an alternative test method—
(1) General. Until permission to use an
alternative test method has been
granted by the Administrator under
this paragraph, the owner or operator
of an affected source remains subject
to the requirements of this section and
the relevant standard.

(2) The owner or operator of an af-
fected source required to do perform-
ance testing by a relevant standard
may use an alternative test method
from that specified in the standard pro-
vided that the owner or operator—

(i) Notifies the Administrator of his
or her intention to use an alternative
test method not later than with the
submittal of the site-specific test plan
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(if requested by the Administrator) or
at least 60 days before the performance
test is scheduled to begin if a site-spe-
cific test plan is not submitted,

(ii) Uses Method 301 in appendix A of
this part to validate the alternative
test method; and

(iii) Submits the results of the Meth-
od 301 validation process along with
the notification of intention and the
justification for not using the specified
test method. The owner or operator
may submit the information required
in this paragraph well in advance of
the deadline specified in paragraph
(F)(2)(i) of this section to ensure a time-
ly review by the Administrator in
order to meet the performance test
date specified in this section or the rel-
evant standard.

(3) The Administrator will determine
whether the owner or operator’s valida-
tion of the proposed alternative test
method is adequate when the Adminis-
trator approves or disapproves the site-
specific test plan required under para-
graph (c) of this section. If the Admin-
istrator finds reasonable grounds to
dispute the results obtained by the
Method 301 validation process, the Ad-
ministrator may require the use of a
test method specified in a relevant
standard.

(4) If the Administrator finds reason-
able grounds to dispute the results ob-
tained by an alternative test method
for the purposes of demonstrating com-
pliance with a relevant standard, the
Administrator may require the use of a
test method specified in a relevant
standard.

(5) If the owner or operator uses an
alternative test method for an affected
source during a required performance
test, the owner or operator of such
source shall continue to use the alter-
native test method for subsequent per-
formance tests at that affected source
until he or she receives approval from
the Administrator to use another test
method as allowed under §63.7(f).

(6) Neither the validation and ap-
proval process nor the failure to vali-
date an alternative test method shall
abrogate the owner or operator’s re-
sponsibility to comply with the re-
quirements of this part.

(g) Data analysis, recordkeeping, and
reporting. (1) Unless otherwise specified
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in a relevant standard or test method,
or as otherwise approved by the Ad-
ministrator in writing, results of a per-
formance test shall include the anal-
ysis of samples, determination of emis-
sions, and raw data. A performance
test is ““‘completed” when field sample
collection is terminated. The owner or
operator of an affected source shall re-
port the results of the performance test
to the Administrator before the close
of business on the 60th day following
the completion of the performance
test, unless specified otherwise in a rel-
evant standard or as approved other-
wise in writing by the Administrator
(see §63.9(i)). The results of the per-
formance test shall be submitted as
part of the notification of compliance
status required under §63.9(h). Before a
title V permit has been issued to the
owner or operator of an affected
source, the owner or operator shall
send the results of the performance
test to the Administrator. After a title
V permit has been issued to the owner
or operator of an affected source, the
owner or operator shall send the re-
sults of the performance test to the ap-
propriate permitting authority.

(2) [Reserved]

(3) For a minimum of 5 years after a
performance test is conducted, the
owner or operator shall retain and
make available, upon request, for in-
spection by the Administrator the
records or results of such performance
test and other data needed to deter-
mine emissions from an affected
source.

(h) Waiver of performance tests. (1)
Until a waiver of a performance testing
requirement has been granted by the
Administrator under this paragraph,
the owner or operator of an affected
source remains subject to the require-
ments of this section.

(2) Individual performance tests may
be waived upon written application to
the Administrator if, in the Adminis-
trator’s judgment, the source is meet-
ing the relevant standard(s) on a con-
tinuous basis, or the source is being op-
erated under an extension of compli-
ance, or the owner or operator has re-
quested an extension of compliance and
the Administrator is still considering
that request.
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(3) Request to waive a performance test.
(i) If a request is made for an extension
of compliance under §63.6(i), the appli-
cation for a waiver of an initial per-
formance test shall accompany the in-
formation required for the request for
an extension of compliance. If no ex-
tension of compliance is requested or if
the owner or operator has requested an
extension of compliance and the Ad-
ministrator is still considering that re-
quest, the application for a waiver of
an initial performance test shall be
submitted at least 60 days before the
performance test if the site-specific
test plan under paragraph (c) of this
section is not submitted.

(ii) If an application for a waiver of a
subsequent performance test is made,
the application may accompany any re-
quired compliance progress report,
compliance status report, or excess
emissions and continuous monitoring
system performance report [such as
those required under §63.6(i), §63.9(h),
and §63.10(e) or specified in a relevant
standard or in the source’s title V per-
mit], but it shall be submitted at least
60 days before the performance test if
the site-specific test plan required
under paragraph (c) of this section is
not submitted.

(iii) Any application for a waiver of a
performance test shall include infor-
mation justifying the owner or opera-
tor’s request for a waiver, such as the
technical or economic infeasibility, or
the impracticality, of the affected
source performing the required test.

(4) Approval of request to waive per-
formance test. The Administrator will
approve or deny a request for a waiver
of a performance test made under para-
graph (h)(3) of this section when he/
she—

(i) Approves or denies an extension of
compliance under §63.6(i)(8); or

(ii) Approves or disapproves a site-
specific test plan under §63.7(c)(3); or

(iii) Makes a determination of com-
pliance following the submission of a
required compliance status report or
excess emissions and continuous moni-
toring systems performance report; or

(iv) Makes a determination of suit-
able progress towards compliance fol-
lowing the submission of a compliance
progress report, whichever is applica-
ble.
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(5) Approval of any waiver granted
under this section shall not abrogate
the Administrator’s authority under
the Act or in any way prohibit the Ad-
ministrator from later canceling the
waiver. The cancellation will be made
only after notice is given to the owner
or operator of the affected source.

§63.8 Monitoring requirements.

(a) Applicability. (1)(i) Unless other-
wise specified in a relevant standard,
this section applies to the owner or op-
erator of an affected source required to
do monitoring under that standard.

(if) Relevant standards established
under this part will specify monitoring
systems, methods, or procedures, moni-
toring frequency, and other pertinent
requirements for source(s) regulated by
those standards. This section specifies
general monitoring requirements such
as those governing the conduct of mon-
itoring and requests to use alternative
monitoring methods. In addition, this
section specifies detailed requirements
that apply to affected sources required
to use continuous monitoring systems
(CMS) under a relevant standard.

(2) For the purposes of this part, all
CMS required under relevant standards
shall be subject to the provisions of
this section upon promulgation of per-
formance specifications for CMS as
specified in the relevant standard or
otherwise by the Administrator.

(3) [Reserved]

(4) Additional monitoring require-
ments for control devices used to com-
ply with provisions in relevant stand-
ards of this part are specified in §63.11.

(b) Conduct of monitoring. (1) Moni-
toring shall be conducted as set forth
in this section and the relevant stand-
ard(s) unless the Administrator—

(i) Specifies or approves the use of
minor changes in methodology for the
specified monitoring requirements and
procedures; or

(ii) Approves the use of alternatives
to any monitoring requirements or pro-
cedures.

(iii) Owners or operators with flares
subject to §63.11(b) are not subject to
the requirements of this section unless
otherwise specified in the relevant
standard.

(2)(i) When the effluents from a sin-
gle affected source, or from two or
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more affected sources, are combined
before being released to the atmos-
phere, the owner or operator shall in-
stall an applicable CMS on each efflu-
ent.

(ii) If the relevant standard is a mass
emission standard and the effluent
from one affected source is released to
the atmosphere through more than one
point, the owner or operator shall in-
stall an applicable CMS at each emis-
sion point unless the installation of
fewer systems is—

(A) Approved by the Administrator;
or

(B) Provided for in a relevant stand-
ard (e.g., instead of requiring that a
CMS be installed at each emission
point before the effluents from those
points are channeled to a common con-
trol device, the standard specifies that
only one CMS is required to be in-
stalled at the vent of the control de-
vice).

(3) When more than one CMS is used
to measure the emissions from one af-
fected source (e.g., multiple breech-
ings, multiple outlets), the owner or
operator shall report the results as re-
quired for each CMS. However, when
one CMS is used as a backup to another
CMS, the owner or operator shall re-
port the results from the CMS used to
meet the monitoring requirements of
this part. If both such CMS are used
during a particular reporting period to
meet the monitoring requirements of
this part, then the owner or operator
shall report the results from each CMS
for the relevant compliance period.

(c) Operation and maintenance of con-
tinuous monitoring systems. (1) The
owner or operator of an affected source
shall maintain and operate each CMS
as specified in this section, or in a rel-
evant standard, and in a manner con-
sistent with good air pollution control
practices.

(i) The owner or operator of an af-
fected source shall ensure the imme-
diate repair or replacement of CMS
parts to correct “‘routine’ or otherwise
predictable CMS malfunctions as de-
fined in the source’s startup, shutdown,
and malfunction plan required by
§63.6(e)(3). The owner or operator shall
keep the necessary parts for routine re-
pairs of the affected equipment readily
available. If the plan is followed and
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the CMS repaired immediately, this ac-

tion shall be reported in the semi-
annual startup, shutdown, and mal-
function report required under

§63.10(d)(5)(i).

(ii) For those malfunctions or other
events that affect the CMS and are not
addressed by the startup, shutdown,
and malfunction plan, the owner or op-
erator shall report actions that are not
consistent with the startup, shutdown,
and malfunction plan within 24 hours
after commencing actions inconsistent
with the plan. The owner or operator
shall send a follow-up report within 2
weeks after commencing actions incon-
sistent with the plan that either cer-
tifies that corrections have been made
or includes a corrective action plan and
schedule. The owner or operator shall
provide proof that repair parts have
been ordered or any other records that
would indicate that the delay in mak-
ing repairs is beyond his or her control.

(iii) The Administrator’s determina-
tion of whether acceptable operation
and maintenance procedures are being
used will be based on information that
may include, but is not limited to, re-
view of operation and maintenance pro-
cedures, operation and maintenance
records, manufacturing recommenda-
tions and specifications, and inspection
of the CMS. Operation and mainte-
nance procedures written by the CMS
manufacturer and other guidance also
can be used to maintain and operate
each CMS.

(2) All CMS shall be installed such
that representative measurements of
emissions or process parameters from
the affected source are obtained. In ad-
dition, CEMS shall be located accord-
ing to procedures contained in the ap-
plicable performance specification(s).

(3) All CMS shall be installed, oper-
ational, and the data verified as speci-
fied in the relevant standard either
prior to or in conjunction with con-
ducting performance tests under §63.7.
Verification of operational status
shall, at a minimum, include comple-
tion of the manufacturer’s written
specifications or recommendations for
installation, operation, and calibration
of the system.

(4) Except for system breakdowns,
out-of-control periods, repairs, mainte-
nance periods, calibration checks, and
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zero (low-level) and high-level calibra-
tion drift adjustments, all CMS, includ-
ing COMS and CEMS, shall be in con-
tinuous operation and shall meet min-
imum frequency of operation require-
ments as follows:

(i) All COMS shall complete a min-
imum of one cycle of sampling and
analyzing for each successive 10-second
period and one cycle of data recording
for each successive 6-minute period.

(i) All CEMS for measuring emis-
sions other than opacity shall complete
a minimum of one cycle of operation
(sampling, analyzing, and data record-
ing) for each successive 15-minute pe-
riod.

(5) Unless otherwise approved by the
Administrator, minimum procedures
for COMS shall include a method for
producing a simulated zero opacity
condition and an upscale (high-level)
opacity condition using a certified neu-
tral density filter or other related
technique to produce a known obscura-
tion of the light beam. Such procedures
shall provide a system check of all the
analyzer’s internal optical surfaces and
all electronic circuitry, including the
lamp and photodetector assembly nor-
mally used in the measurement of
opacity.

(6) The owner or operator of a CMS
installed in accordance with the provi-
sions of this part and the applicable
CMS performance specification(s) shall
check the zero (low-level) and high-
level calibration drifts at least once
daily in accordance with the written
procedure specified in the performance
evaluation plan developed under para-
graphs (e)(3)(i) and (e)(3)(ii) of this sec-
tion. The zero (low-level) and high-
level calibration drifts shall be ad-
justed, at a minimum, whenever the 24-
hour zero (low-level) drift exceeds two
times the limits of the applicable per-
formance specification(s) specified in
the relevant standard. The system
must allow the amount of excess zero
(low-level) and high-level drift meas-
ured at the 24-hour interval checks to
be recorded and quantified, whenever
specified. For COMS, all optical and in-
strumental surfaces exposed to the ef-
fluent gases shall be cleaned prior to
performing the zero (low-level) and
high-level drift adjustments; the opti-
cal surfaces and instrumental surfaces
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shall be cleaned when the cumulative
automatic zero compensation, if appli-
cable, exceeds 4 percent opacity.

(7)(i) A CMS is out of control if—

(A) The zero (low-level), mid-level (if
applicable), or high-level calibration
drift (CD) exceeds two times the appli-
cable CD specification in the applicable
performance specification or in the rel-
evant standard; or

(B) The CMS fails a performance test
audit (e.g., cylinder gas audit), relative
accuracy audit, relative accuracy test
audit, or linearity test audit; or

(C) The COMS CD exceeds two times
the limit in the applicable performance
specification in the relevant standard.

(if) When the CMS is out of control,
the owner or operator of the affected
source shall take the necessary correc-
tive action and shall repeat all nec-
essary tests which indicate that the
system is out of control. The owner or
operator shall take corrective action
and conduct retesting until the per-
formance requirements are below the
applicable limits. The beginning of the
out-of-control period is the hour the
owner or operator conducts a perform-
ance check (e.g., calibration drift) that
indicates an exceedance of the perform-
ance requirements established under
this part. The end of the out-of-control
period is the hour following the com-
pletion of corrective action and suc-
cessful demonstration that the system
is within the allowable limits. During
the period the CMS is out of control,
recorded data shall not be used in data
averages and calculations, or to meet
any data availability requirement es-
tablished under this part.

(8) The owner or operator of a CMS
that is out of control as defined in
paragraph (c)(7) of this section shall
submit all information concerning out-
of-control periods, including start and
end dates and hours and descriptions of
corrective actions taken, in the excess
emissions and continuous monitoring
system performance report required in
§63.10(e)(3).

(d) Quality control program. (1) The re-
sults of the quality control program re-
quired in this paragraph will be consid-
ered by the Administrator when he/she
determines the validity of monitoring
data.
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(2) The owner or operator of an af-
fected source that is required to use a
CMS and is subject to the monitoring
requirements of this section and a rel-
evant standard shall develop and im-
plement a CMS quality control pro-
gram. As part of the quality control
program, the owner or operator shall
develop and submit to the Adminis-
trator for approval upon request a site-
specific performance evaluation test
plan for the CMS performance evalua-
tion required in paragraph (e)(3)(i) of
this section, according to the proce-
dures specified in paragraph (e). In ad-
dition, each quality control program
shall include, at a minimum, a written
protocol that describes procedures for
each of the following operations:

(i) Initial and any subsequent cali-
bration of the CMS;

(ii) Determination and adjustment of
the calibration drift of the CMS;

(iii) Preventive maintenance of the
CMS, including spare parts inventory;

(iv) Data recording, calculations, and
reporting;

(v) Accuracy audit procedures, in-
cluding sampling and analysis meth-
ods; and

(vi) Program of corrective action for
a malfunctioning CMS.

(3) The owner or operator shall keep
these written procedures on record for
the life of the affected source or until
the affected source is no longer subject
to the provisions of this part, to be
made available for inspection, upon re-
quest, by the Administrator. If the per-
formance evaluation plan is revised,
the owner or operator shall keep pre-
vious (i.e., superseded) versions of the
performance evaluation plan on record
to be made available for inspection,
upon request, by the Administrator, for
a period of 5 years after each revision
to the plan. Where relevant, e.g., pro-
gram of corrective action for a mal-
functioning CMS, these written proce-
dures may be incorporated as part of
the affected source’s startup, shut-
down, and malfunction plan to avoid
duplication of planning and record-
keeping efforts.

(e) Performance evaluation of contin-
uous monitoring systems—(1) General.
When required by a relevant standard,
and at any other time the Adminis-
trator may require under section 114 of
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the Act, the owner or operator of an af-
fected source being monitored shall
conduct a performance evaluation of
the CMS. Such performance evaluation
shall be conducted according to the ap-
plicable specifications and procedures
described in this section or in the rel-
evant standard.

(2) Notification of performance evalua-
tion. The owner or operator shall notify
the Administrator in writing of the
date of the performance evaluation si-
multaneously with the notification of
the performance test date required
under §63.7(b) or at least 60 days prior
to the date the performance evaluation
is scheduled to begin if no performance
test is required.

(3)(i) Submission of site-specific per-
formance evaluation test plan. Before
conducting a required CMS perform-
ance evaluation, the owner or operator
of an affected source shall develop and
submit a site-specific performance
evaluation test plan to the Adminis-
trator for approval upon request. The
performance evaluation test plan shall
include the evaluation program objec-
tives, an evaluation program summary,
the performance evaluation schedule,
data quality objectives, and both an in-
ternal and external QA program. Data
quality objectives are the pre-evalua-
tion expectations of precision, accu-
racy, and completeness of data.

(ii) The internal QA program shall in-
clude, at a minimum, the activities
planned by routine operators and ana-
lysts to provide an assessment of CMS
performance. The external QA program
shall include, at a minimum, systems
audits that include the opportunity for
on-site evaluation by the Adminis-
trator of instrument calibration, data
validation, sample logging, and docu-
mentation of quality control data and
field maintenance activities.

(iii) The owner or operator of an af-
fected source shall submit the site-spe-
cific performance evaluation test plan
to the Administrator (if requested) at
least 60 days before the performance
test or performance evaluation is
scheduled to begin, or on a mutually
agreed upon date, and review and ap-
proval of the performance evaluation
test plan by the Administrator will
occur with the review and approval of
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the site-specific test plan (if review of
the site-specific test plan is requested).

(iv) The Administrator may request
additional relevant information after
the submittal of a site-specific per-
formance evaluation test plan.

(v) In the event that the Adminis-
trator fails to approve or disapprove
the site-specific performance evalua-
tion test plan within the time period
specified in §63.7(c)(3), the following
conditions shall apply:

(A) If the owner or operator intends
to demonstrate compliance using the
monitoring method(s) specified in the
relevant standard, the owner or oper-
ator shall conduct the performance
evaluation within the time specified in
this subpart using the specified meth-
od(s);

(B) If the owner or operator intends
to demonstrate compliance by using an
alternative to a monitoring method
specified in the relevant standard, the
owner or operator shall refrain from
conducting the performance evaluation
until the Administrator approves the
use of the alternative method. If the
Administrator does not approve the use
of the alternative method within 30
days before the performance evaluation
is scheduled to begin, the performance
evaluation deadlines specified in para-
graph (e)(4) of this section may be ex-
tended such that the owner or operator
shall conduct the performance evalua-
tion within 60 calendar days after the
Administrator approves the use of the
alternative method. Notwithstanding
the requirements in the preceding two
sentences, the owner or operator may
proceed to conduct the performance
evaluation as required in this section
(without the Administrator’s prior ap-
proval of the site-specific performance
evaluation test plan) if he/she subse-
quently chooses to use the specified
monitoring method(s) instead of an al-
ternative.

(vi) Neither the submission of a site-
specific performance evaluation test
plan for approval, nor the Administra-
tor’s approval or disapproval of a plan,
nor the Administrator’ failure to ap-
prove or disapprove a plan in a timely
manner shall—

(A) Relieve an owner or operator of
legal responsibility for compliance
with any applicable provisions of this
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part or with any other applicable Fed-
eral, State, or local requirement; or

(B) Prevent the Administrator from
implementing or enforcing this part or
taking any other action under the Act.

(4) Conduct of performance evaluation
and performance evaluation dates. The
owner or operator of an affected source
shall conduct a performance evaluation
of a required CMS during any perform-
ance test required under §63.7 in ac-
cordance with the applicable perform-
ance specification as specified in the
relevant standard. Notwithstanding
the requirement in the previous sen-
tence, if the owner or operator of an af-
fected source elects to submit COMS
data for compliance with a relevant
opacity emission standard as provided
under §63.6(h)(7), he/she shall conduct a
performance evaluation of the COMS
as specified in the relevant standard,
before the performance test required
under §63.7 is conducted in time to sub-
mit the results of the performance
evaluation as specified in paragraph
(e)(5)(ii) of this section. If a perform-
ance test is not required, or the re-
quirement for a performance test has
been waived under §63.7(h), the owner
or operator of an affected source shall
conduct the performance evaluation
not later than 180 days after the appro-
priate compliance date for the affected
source, as specified in §63.7(a), or as
otherwise specified in the relevant
standard.

(5) Reporting performance evaluation
results. (i) The owner or operator shall
furnish the Administrator a copy of a
written report of the results of the per-
formance evaluation simultaneously
with the results of the performance
test required under §63.7 or within 60
days of completion of the performance
evaluation if no test is required, unless
otherwise specified in a relevant stand-
ard. The Administrator may request
that the owner or operator submit the
raw data from a performance evalua-
tion in the report of the performance
evaluation results.

(ii) The owner or operator of an af-
fected source using a COMS to deter-
mine opacity compliance during any
performance test required under §63.7
and described in §63.6(d)(6) shall fur-
nish the Administrator two or, upon re-
quest, three copies of a written report
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of the results of the COMS performance
evaluation under this paragraph. The
copies shall be provided at least 15 cal-
endar days before the performance test
required under §63.7 is conducted.

(f) Use of an alternative monitoring
method—(1) General. Until permission
to use an alternative monitoring meth-
od has been granted by the Adminis-
trator under this paragraph, the owner
or operator of an affected source re-
mains subject to the requirements of
this section and the relevant standard.

(2) After receipt and consideration of
written application, the Administrator
may approve alternatives to any moni-
toring methods or procedures of this
part including, but not limited to, the
following:

(i) Alternative monitoring require-
ments when installation of a CMS spec-
ified by a relevant standard would not
provide accurate measurements due to
liquid water or other interferences
caused by substances within the efflu-
ent gases;

(ii) Alternative monitoring require-
ments when the affected source is in-
frequently operated;

(iii) Alternative monitoring require-
ments to accommodate CEMS that re-
quire additional measurements to cor-
rect for stack moisture conditions;

(iv) Alternative locations for install-
ing CMS when the owner or operator
can demonstrate that installation at
alternate locations will enable accu-
rate and representative measurements;

(v) Alternate methods for converting
pollutant concentration measurements
to units of the relevant standard;

(vi) Alternate procedures for per-
forming daily checks of zero (low-level)
and high-level drift that do not involve
use of high-level gases or test cells;

(vii) Alternatives to the American
Society for Testing and Materials
(ASTM) test methods or sampling pro-
cedures specified by any relevant
standard;

(viii) Alternative CMS that do not
meet the design or performance re-
quirements in this part, but adequately
demonstrate a definite and consistent
relationship between their measure-
ments and the measurements of opac-
ity by a system complying with the re-
quirements as specified in the relevant
standard. The Administrator may re-
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quire that such demonstration be per-
formed for each affected source; or

(ix) Alternative monitoring require-
ments when the effluent from a single
affected source or the combined efflu-
ent from two or more affected sources
is released to the atmosphere through
more than one point.

(3) If the Administrator finds reason-
able grounds to dispute the results ob-
tained by an alternative monitoring
method, requirement, or procedure, the
Administrator may require the use of a
method, requirement, or procedure
specified in this section or in the rel-
evant standard. If the results of the
specified and alternative method, re-
quirement, or procedure do not agree,
the results obtained by the specified
method, requirement, or procedure
shall prevail.

(4)(i) Request to use alternative moni-
toring method. An owner or operator
who wishes to use an alternative moni-
toring method shall submit an applica-
tion to the Administrator as described
in paragraph (f)(4)(ii) of this section,
below. The application may be sub-
mitted at any time provided that the
monitoring method is not used to dem-
onstrate compliance with a relevant
standard or other requirement. If the
alternative monitoring method is to be
used to demonstrate compliance with a
relevant standard, the application shall
be submitted not later than with the
site-specific test plan required in
§63.7(c) (if requested) or with the site-
specific performance evaluation plan
(if requested) or at least 60 days before
the performance evaluation is sched-
uled to begin.

(ii) The application shall contain a
description of the proposed alternative
monitoring system and a performance
evaluation test plan, if required, as
specified in paragraph (e)(3) of this sec-
tion. In addition, the application shall
include information justifying the
owner or operator’s request for an al-
ternative monitoring method, such as
the technical or economic infeasibility,
or the impracticality, of the affected
source using the required method.

(iii) The owner or operator may sub-
mit the information required in this
paragraph well in advance of the sub-
mittal dates specified in paragraph
(f)(4)(i) above to ensure a timely review
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by the Administrator in order to meet
the compliance demonstration date
specified in this section or the relevant
standard.

(5) Approval of request to use alter-
native monitoring method. (i) The Ad-
ministrator will notify the owner or
operator of approval or intention to
deny approval of the request to use an
alternative monitoring method within
30 calendar days after receipt of the
original request and within 30 calendar
days after receipt of any supple-
mentary information that is sub-
mitted. Before disapproving any re-
quest to use an alternative monitoring
method, the Administrator will notify
the applicant of the Administrator’s
intention to disapprove the request to-
gether with—

(A) Notice of the information and
findings on which the intended dis-
approval is based; and

(B) Notice of opportunity for the
owner or operator to present additional
information to the Administrator be-
fore final action on the request. At the
time the Administrator notifies the ap-
plicant of his or her intention to dis-
approve the request, the Administrator
will specify how much time the owner
or operator will have after being noti-
fied of the intended disapproval to sub-
mit the additional information.

(ii) The Administrator may establish
general procedures and criteria in a
relevant standard to accomplish the re-
quirements of paragraph (f)(5)(i) of this
section.

(iii) If the Administrator approves
the use of an alternative monitoring
method for an affected source under
paragraph (f)(5)(i) of this section, the
owner or operator of such source shall
continue to use the alternative moni-
toring method until he or she receives
approval from the Administrator to use
another monitoring method as allowed
by §63.8(f).

(6) Alternative to the relative accuracy
test. An alternative to the relative ac-
curacy test for CEMS specified in a rel-
evant standard may be requested as
follows:

(i) Criteria for approval of alternative
procedures. An alternative to the test
method for determining relative accu-
racy is available for affected sources
with emission rates demonstrated to be
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less than 50 percent of the relevant
standard. The owner or operator of an
affected source may petition the Ad-
ministrator under paragraph (f)(6)(ii) of
this section to substitute the relative
accuracy test in section 7 of Perform-
ance Specification 2 with the proce-
dures in section 10 if the results of a
performance test conducted according
to the requirements in §63.7, or other
tests performed following the criteria
in §63.7, demonstrate that the emission
rate of the pollutant of interest in the
units of the relevant standard is less
than 50 percent of the relevant stand-
ard. For affected sources subject to
emission limitations expressed as con-
trol efficiency levels, the owner or op-
erator may petition the Administrator
to substitute the relative accuracy test
with the procedures in section 10 of
Performance Specification 2 if the con-
trol device exhaust emission rate is
less than 50 percent of the level needed
to meet the control efficiency require-
ment. The alternative procedures do
not apply if the CEMS is used continu-
ously to determine compliance with
the relevant standard.

(ii) Petition to use alternative to rel-
ative accuracy test. The petition to use
an alternative to the relative accuracy
test shall include a detailed description
of the procedures to be applied, the lo-
cation and the procedure for con-
ducting the alternative, the concentra-
tion or response levels of the alter-
native relative accuracy materials, and
the other equipment checks included in
the alternative procedure(s). The Ad-
ministrator will review the petition for
completeness and applicability. The
Administrator’s determination to ap-
prove an alternative will depend on the
intended use of the CEMS data and
may require specifications more strin-
gent than in Performance Specification
2.

(iii) Rescission of approval to use alter-
native to relative accuracy test. The Ad-
ministrator will review the permission
to use an alternative to the CEMS rel-
ative accuracy test and may rescind
such permission if the CEMS data from
a successful completion of the alter-
native relative accuracy procedure in-
dicate that the affected source’s emis-
sions are approaching the level of the
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relevant standard. The criterion for re-
viewing the permission is that the col-
lection of CEMS data shows that emis-
sions have exceeded 70 percent of the
relevant standard for any averaging pe-
riod, as specified in the relevant stand-
ard. For affected sources subject to
emission limitations expressed as con-
trol efficiency levels, the criterion for
reviewing the permission is that the
collection of CEMS data shows that ex-
haust emissions have exceeded 70 per-
cent of the level needed to meet the
control efficiency requirement for any
averaging period, as specified in the
relevant standard. The owner or oper-
ator of the affected source shall main-
tain records and determine the level of
emissions relative to the criterion for
permission to use an alternative for
relative accuracy testing. If this cri-
terion is exceeded, the owner or oper-
ator shall notify the Administrator
within 10 days of such occurrence and
include a description of the nature and
cause of the increased emissions. The
Administrator will review the notifica-
tion and may rescind permission to use
an alternative and require the owner or
operator to conduct a relative accuracy
test of the CEMS as specified in section
7 of Performance Specification 2.

(g) Reduction of monitoring data. (1)
The owner or operator of each CMS
shall reduce the monitoring data as
specified in this paragraph. In addition,
each relevant standard may contain
additional requirements for reducing
monitoring data. When additional re-
quirements are specified in a relevant
standard, the standard will identify
any unnecessary or duplicated require-
ments in this paragraph that the owner
or operator need not comply with.

(2) The owner or operator of each
COMS shall reduce all data to 6-minute
averages calculated from 36 or more
data points equally spaced over each 6-
minute period. Data from CEMS for
measurement other than opacity, un-
less otherwise specified in the relevant
standard, shall be reduced to 1-hour
averages computed from four or more
data points equally spaced over each 1-
hour period, except during periods
when calibration, quality assurance, or
maintenance activities pursuant to
provisions of this part are being per-
formed. During these periods, a valid
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hourly average shall consist of at least
two data points with each representing
a 15-minute period. Alternatively, an
arithmetic or integrated 1-hour aver-
age of CEMS data may be used. Time
periods for averaging are defined in
§63.2.

(3) The data may be recorded in re-
duced or nonreduced form (e.g., ppm
pollutant and percent O, or ng/J of pol-
lutant).

(@) All emission data shall be con-
verted into units of the relevant stand-
ard for reporting purposes using the
conversion procedures specified in that
standard. After conversion into units
of the relevant standard, the data may
be rounded to the same number of sig-
nificant digits as used in that standard
to specify the emission limit (e.g.,
rounded to the nearest 1 percent opac-
ity).

(5) Monitoring data recorded during
periods of unavoidable CMS break-
downs, out-of-control periods, repairs,
maintenance periods, calibration
checks, and zero (low-level) and high-
level adjustments shall not be included
in any data average computed under
this part. For owners or operators com-
plying with the requirements of
§63.10(b)(2)(vii) (A) or (B), data aver-
ages must include any data recorded
during periods of monitor breakdown
or malfunction.

[59 FR 12430, Mar. 16, 1994, as amended at 64
FR 7468, Feb. 12, 1999]

§63.9 Notification requirements.

(a) Applicability and general informa-
tion. (1) The requirements in this sec-
tion apply to owners and operators of
affected sources that are subject to the
provisions of this part, unless specified
otherwise in a relevant standard.

(2) For affected sources that have
been granted an extension of compli-
ance under subpart D of this part, the
requirements of this section do not
apply to those sources while they are
operating under such compliance ex-
tensions.

(3) If any State requires a notice that
contains all the information required
in a notification listed in this section,
the owner or operator may send the
Administrator a copy of the notice sent
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to the State to satisfy the require-
ments of this section for that notifica-
tion.

(4)(i) Before a State has been dele-
gated the authority to implement and
enforce notification requirements es-
tablished under this part, the owner or
operator of an affected source in such
State subject to such requirements
shall submit notifications to the appro-
priate Regional Office of the EPA (to
the attention of the Director of the Di-
vision indicated in the list of the EPA
Regional Offices in §63.13).

(ii) After a State has been delegated
the authority to implement and en-
force notification requirements estab-
lished under this part, the owner or op-
erator of an affected source in such
State subject to such requirements
shall submit notifications to the dele-
gated State authority (which may be
the same as the permitting authority).
In addition, if the delegated (permit-
ting) authority is the State, the owner
or operator shall send a copy of each
notification submitted to the State to
the appropriate Regional Office of the
EPA, as specified in paragraph (a)(4)(i)
of this section. The Regional Office
may waive this requirement for any
notifications at its discretion.

(b) Initial notifications. (1)(i) The re-
quirements of this paragraph apply to
the owner or operator of an affected
source when such source becomes sub-
ject to a relevant standard.

(i) If an area source that otherwise
would be subject to an emission stand-
ard or other requirement established
under this part if it were a major
source subsequently increases its emis-
sions of hazardous air pollutants (or its
potential to emit hazardous air pollut-
ants) such that the source is a major
source that is subject to the emission
standard or other requirement, such
source shall be subject to the notifica-
tion requirements of this section.

(iii) Affected sources that are re-
quired under this paragraph to submit
an initial notification may use the ap-
plication for approval of construction
or reconstruction under §63.5(d) of this
subpart, if relevant, to fulfill the ini-
tial notification requirements of this
paragraph.

(2) The owner or operator of an af-
fected source that has an initial start-
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up before the effective date of a rel-
evant standard under this part shall
notify the Administrator in writing
that the source is subject to the rel-
evant standard. The notification,
which shall be submitted not later
than 120 calendar days after the effec-
tive date of the relevant standard (or
within 120 calendar days after the
source becomes subject to the relevant
standard), shall provide the following
information:

(i) The name and address of the
owner or operator;

(ii) The address (i.e., physical loca-
tion) of the affected source;

(iii) An identification of the relevant
standard, or other requirement, that is
the basis of the notification and the
source’s compliance date;

(iv) A brief description of the nature,
size, design, and method of operation of
the source, including its operating de-
sign capacity and an identification of
each point of emission for each haz-
ardous air pollutant, or if a definitive
identification is not yet possible, a pre-
liminary identification of each point of
emission for each hazardous air pollut-
ant; and

(v) A statement of whether the af-
fected source is a major source or an
area source.

(3) The owner or operator of a new or
reconstructed affected source, or a
source that has been reconstructed
such that it is an affected source, that
has an initial startup after the effec-
tive date of a relevant standard under
this part and for which an application
for approval of construction or recon-
struction is not required under §63.5(d),
shall notify the Administrator in writ-
ing that the source is subject to the
relevant standard no later than 120
days after initial startup. The notifica-
tion shall provide all the information
required in paragraphs (b)(2)(i) through
(b)(2)(v) of this section, delivered or
postmarked with the notification re-
quired in paragraph (b)(5).

(4) The owner or operator of a new or
reconstructed major affected source
that has an initial startup after the ef-
fective date of a relevant standard
under this part and for which an appli-
cation for approval of construction or
reconstruction is required under
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§63.5(d) shall provide the following in-
formation in writing to the Adminis-
trator:

(i) A notification of intention to con-
struct a new major affected source, re-
construct a major affected source, or
reconstruct a major source such that
the source becomes a major affected
source with the application for ap-
proval of construction or reconstruc-
tion as specified in §63.5(d)(1)(i);

(if) A notification of the date when
construction or reconstruction was
commenced, submitted simultaneously
with the application for approval of
construction or reconstruction, if con-
struction or reconstruction was com-
menced before the effective date of the
relevant standard;

(iii) A notification of the date when
construction or reconstruction was
commenced, delivered or postmarked
not later than 30 days after such date,
if construction or reconstruction was
commenced after the effective date of
the relevant standard,

(iv) [Reserved]

(v) A notification of the actual date
of startup of the source, delivered or
postmarked within 15 calendar days
after that date.

(5) After the effective date of any rel-
evant standard established by the Ad-
ministrator under this part, whether or
not an approved permit program is ef-
fective in the State in which an af-
fected source is (or would be) located,
an owner or operator who intends to
construct a new affected source or re-
construct an affected source subject to
such standard, or reconstruct a source
such that it becomes an affected source
subject to such standard, shall notify
the Administrator, in writing, of the
intended construction or reconstruc-
tion. The notification shall be sub-
mitted as soon as practicable before
the construction or reconstruction is
planned to commence (but no sooner
than the effective date of the relevant
standard) if the construction or recon-
struction commences after the effec-
tive date of a relevant standard pro-
mulgated in this part. The notification
shall be submitted as soon as prac-
ticable before startup but no later than
60 days after the effective date of a rel-
evant standard promulgated in this
part if the construction or reconstruc-
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tion had commenced and initial start-
up had not occurred before the stand-
ard’s effective date. The notification
shall include all the information re-
quired for an application for approval
of construction or reconstruction as
specified in §63.5(d). For major sources,
the application for approval of con-
struction or reconstruction may be
used to fulfill the requirements of this
paragraph.

(c) Request for extension of compliance.
If the owner or operator of an affected
source cannot comply with a relevant
standard by the applicable compliance
date for that source, or if the owner or
operator has installed BACT or tech-
nology to meet LAER consistent with
§63.6(i)(5) of this subpart, he/she may
submit to the Administrator (or the
State with an approved permit pro-
gram) a request for an extension of
compliance as specified in §63.6(i)(4)
through §63.6(i)(6).

(d) Notification that source is subject to
special compliance requirements. An
owner or operator of a new source that
is subject to special compliance re-
quirements as specified in §63.6(b)(3)
and §63.6(b)(4) shall notify the Admin-
istrator of his/her compliance obliga-
tions not later than the notification
dates established in paragraph (b) of
this section for new sources that are
not subject to the special provisions.

(e) Notification of performance test.
The owner or operator of an affected
source shall notify the Administrator
in writing of his or her intention to
conduct a performance test at least 60
calendar days before the performance
test is scheduled to begin to allow the
Administrator to review and approve
the site-specific test plan required
under §63.7(c), if requested by the Ad-
ministrator, and to have an observer
present during the test.

() Notification of opacity and visible
emission observations. The owner or op-
erator of an affected source shall notify
the Administrator in writing of the an-
ticipated date for conducting the opac-
ity or visible emission observations
specified in §63.6(h)(5), if such observa-
tions are required for the source by a
relevant standard. The notification
shall be submitted with the notifica-
tion of the performance test date, as
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specified in paragraph (e) of this sec-
tion, or if no performance test is re-
quired or visibility or other conditions
prevent the opacity or visible emission
observations from being conducted
concurrently with the initial perform-
ance test required under §63.7, the
owner or operator shall deliver or post-
mark the notification not less than 30
days before the opacity or visible emis-
sion observations are scheduled to take
place.

(g) Additional notification requirements
for sources with continuous monitoring
systems. The owner or operator of an af-
fected source required to use a CMS by
a relevant standard shall furnish the
Administrator written notification as
follows:

(1) A notification of the date the CMS
performance evaluation under §63.8(e)
is scheduled to begin, submitted simul-
taneously with the notification of the
performance test date required under
§63.7(b). If no performance test is re-
quired, or if the requirement to con-
duct a performance test has been
waived for an affected source under
§63.7(h), the owner or operator shall
notify the Administrator in writing of
the date of the performance evaluation
at least 60 calendar days before the
evaluation is scheduled to begin;

(2) A notification that COMS data re-
sults will be used to determine compli-
ance with the applicable opacity emis-
sion standard during a performance
test required by §63.7 in lieu of Method
9 or other opacity emissions test meth-
od data, as allowed by §63.6(h)(7)(ii), if
compliance with an opacity emission
standard is required for the source by a
relevant standard. The notification
shall be submitted at least 60 calendar
days before the performance test is
scheduled to begin; and

(3) A notification that the criterion
necessary to continue use of an alter-
native to relative accuracy testing, as
provided by §63.8(f)(6), has been exceed-
ed. The notification shall be delivered
or postmarked not later than 10 days
after the occurrence of such exceed-
ance, and it shall include a description
of the nature and cause of the in-
creased emissions.

(h) Notification of compliance status. (1)
The requirements of paragraphs (h)(2)
through (h)(4) of this section apply
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when an affected source becomes sub-
ject to a relevant standard.

(2)(i) Before a title V permit has been
issued to the owner or operator of an
affected source, and each time a notifi-
cation of compliance status is required
under this part, the owner or operator
of such source shall submit to the Ad-
ministrator a notification of compli-
ance status, signed by the responsible
official who shall certify its accuracy,
attesting to whether the source has
complied with the relevant standard.
The notification shall list—

(A) The methods that were used to
determine compliance;

(B) The results of any performance
tests, opacity or visible emission obser-
vations, continuous monitoring system
(CMS) performance evaluations, and/or
other monitoring procedures or meth-
ods that were conducted;

(C) The methods that will be used for
determining continuing compliance,
including a description of monitoring
and reporting requirements and test
methods;

(D) The type and quantity of haz-
ardous air pollutants emitted by the
source (or surrogate pollutants if speci-
fied in the relevant standard), reported
in units and averaging times and in ac-
cordance with the test methods speci-
fied in the relevant standard;

(E) An analysis demonstrating
whether the affected source is a major
source or an area source (using the
emissions data generated for this noti-
fication);

(F) A description of the air pollution
control equipment (or method) for each
emission point, including each control
device (or method) for each hazardous
air pollutant and the control efficiency
(percent) for each control device (or
method); and

(G) A statement by the owner or op-
erator of the affected existing, new, or
reconstructed source as to whether the
source has complied with the relevant
standard or other requirements.

(ii) The notification shall be sent be-
fore the close of business on the 60th
day following the completion of the
relevant compliance demonstration ac-
tivity specified in the relevant stand-
ard (unless a different reporting period
is specified in a relevant standard, in



§63.9

which case the letter shall be sent be-
fore the close of business on the day
the report of the relevant testing or
monitoring results is required to be de-
livered or postmarked). For example,
the notification shall be sent before
close of business on the 60th (or other
required) day following completion of
the initial performance test and again
before the close of business on the 60th
(or other required) day following the
completion of any subsequent required
performance test. If no performance
test is required but opacity or visible
emission observations are required to
demonstrate compliance with an opac-
ity or visible emission standard under
this part, the notification of compli-
ance status shall be sent before close of
business on the 30th day following the
completion of opacity or visible emis-
sion observations.

(3) After a title V permit has been
issued to the owner or operator of an
affected source, the owner or operator
of such source shall comply with all re-
quirements for compliance status re-
ports contained in the source’s title V
permit, including reports required
under this part. After a title V permit
has been issued to the owner or oper-
ator of an affected source, and each
time a notification of compliance sta-
tus is required under this part, the
owner or operator of such source shall
submit the notification of compliance
status to the appropriate permitting
authority following completion of the
relevant compliance demonstration ac-
tivity specified in the relevant stand-
ard.

(4) [Reserved]

(5) If an owner or operator of an af-
fected source submits estimates or pre-
liminary information in the applica-
tion for approval of construction or re-
construction required in §63.5(d) in
place of the actual emissions data or
control efficiencies required in para-
graphs (d)(1)(ii)(H) and (d)(2) of §63.5,
the owner or operator shall submit the
actual emissions data and other cor-
rect information as soon as available
but no later than with the initial noti-
fication of compliance status required
in this section.

(6) Advice on a notification of com-
pliance status may be obtained from
the Administrator.
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(i) Adjustment to time periods or post-
mark deadlines for submittal and review
of required communications. (1)(i) Until
an adjustment of a time period or post-
mark deadline has been approved by
the Administrator under paragraphs
M) and (i)(3) of this section, the
owner or operator of an affected source
remains strictly subject to the require-
ments of this part.

(if) An owner or operator shall re-
quest the adjustment provided for in
paragraphs (i)(2) and (i)(3) of this sec-
tion each time he or she wishes to
change an applicable time period or
postmark deadline specified in this
part.

(2) Notwithstanding time periods or
postmark deadlines specified in this
part for the submittal of information
to the Administrator by an owner or
operator, or the review of such infor-
mation by the Administrator, such
time periods or deadlines may be
changed by mutual agreement between
the owner or operator and the Adminis-
trator. An owner or operator who wish-
es to request a change in a time period
or postmark deadline for a particular
requirement shall request the adjust-
ment in writing as soon as practicable
before the subject activity is required
to take place. The owner or operator
shall include in the request whatever
information he or she considers useful
to convince the Administrator that an
adjustment is warranted.

) If, in the Administrator’s judg-
ment, an owner or operator’s request
for an adjustment to a particular time
period or postmark deadline is war-
ranted, the Administrator will approve
the adjustment. The Administrator
will notify the owner or operator in
writing of approval or disapproval of
the request for an adjustment within 15
calendar days of receiving sufficient in-
formation to evaluate the request.

(4) If the Administrator is unable to
meet a specified deadline, he or she
will notify the owner or operator of
any significant delay and inform the
owner or operator of the amended
schedule.

(J) Change in information already pro-
vided. Any change in the information
already provided under this section
shall be provided to the Administrator



Environmental Protection Agency

in writing within 15 calendar days after
the change.

[59 FR 12430, Mar. 16, 1994, as amended at 64
FR 7468, Feb. 12, 1999]

§63.10 Recordkeeping and reporting
requirements.

(a) Applicability and general informa-
tion. (1) The requirements of this sec-
tion apply to owners or operators of af-
fected sources who are subject to the
provisions of this part, unless specified
otherwise in a relevant standard.

(2) For affected sources that have
been granted an extension of compli-
ance under subpart D of this part, the
requirements of this section do not
apply to those sources while they are
operating under such compliance ex-
tensions.

(3) If any State requires a report that
contains all the information required
in a report listed in this section, an
owner or operator may send the Ad-
ministrator a copy of the report sent to
the State to satisfy the requirements
of this section for that report.

(4)(i) Before a State has been dele-
gated the authority to implement and
enforce recordkeeping and reporting
requirements established under this
part, the owner or operator of an af-
fected source in such State subject to
such requirements shall submit reports
to the appropriate Regional Office of
the EPA (to the attention of the Direc-
tor of the Division indicated in the list
of the EPA Regional Offices in §63.13).

(ii) After a State has been delegated
the authority to implement and en-
force recordkeeping and reporting re-
quirements established under this part,
the owner or operator of an affected
source in such State subject to such re-
quirements shall submit reports to the
delegated State authority (which may
be the same as the permitting author-
ity). In addition, if the delegated (per-
mitting) authority is the State, the
owner or operator shall send a copy of
each report submitted to the State to
the appropriate Regional Office of the
EPA, as specified in paragraph (a)(4)(i)
of this section. The Regional Office
may waive this requirement for any re-
ports at its discretion.

(5) If an owner or operator of an af-
fected source in a State with delegated
authority is required to submit peri-

55

§63.10

odic reports under this part to the
State, and if the State has an estab-
lished timeline for the submission of
periodic reports that is consistent with
the reporting frequency(ies) specified
for such source under this part, the
owner or operator may change the
dates by which periodic reports under
this part shall be submitted (without
changing the frequency of reporting) to
be consistent with the State’s schedule
by mutual agreement between the
owner or operator and the State. For
each relevant standard established pur-
suant to section 112 of the Act, the al-
lowance in the previous sentence ap-
plies in each State beginning 1 year
after the affected source’s compliance
date for that standard. Procedures gov-
erning the implementation of this pro-
vision are specified in §63.9(i).

(6) If an owner or operator supervises
one or more stationary sources affected
by more than one standard established
pursuant to section 112 of the Act, he/
she may arrange by mutual agreement
between the owner or operator and the
Administrator (or the State permitting
authority) a common schedule on
which periodic reports required for
each source shall be submitted
throughout the year. The allowance in
the previous sentence applies in each
State beginning 1 year after the latest
compliance date for any relevant
standard established pursuant to sec-
tion 112 of the Act for any such af-
fected source(s). Procedures governing
the implementation of this provision
are specified in §63.9(i).

(7) If an owner or operator supervises
one or more stationary sources affected
by standards established pursuant to
section 112 of the Act (as amended No-
vember 15, 1990) and standards set
under part 60, part 61, or both such
parts of this chapter, he/she may ar-
range by mutual agreement between
the owner or operator and the Adminis-
trator (or the State permitting author-
ity) a common schedule on which peri-
odic reports required by each relevant
(i.e., applicable) standard shall be sub-
mitted throughout the year. The allow-
ance in the previous sentence applies in
each State beginning 1 year after the
stationary source is required to be in
compliance with the relevant section
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112 standard, or 1 year after the sta-
tionary source is required to be in com-
pliance with the applicable part 60 or
part 61 standard, whichever is latest.
Procedures governing the implementa-
tion of this provision are specified in
§63.9(i).

(b) General recordkeeping requirements.
(1) The owner or operator of an affected
source subject to the provisions of this
part shall maintain files of all informa-
tion (including all reports and notifica-
tions) required by this part recorded in
a form suitable and readily available
for expeditious inspection and review.
The files shall be retained for at least
5 years following the date of each oc-
currence, measurement, maintenance,
corrective action, report, or record. At
a minimum, the most recent 2 years of
data shall be retained on site. The re-
maining 3 years of data may be re-
tained off site. Such files may be main-
tained on microfilm, on a computer, on
computer floppy disks, on magnetic
tape disks, or on microfiche.

(2) The owner or operator of an af-
fected source subject to the provisions
of this part shall maintain relevant
records for such source of—

(i) The occurrence and duration of
each startup, shutdown, or malfunction
of operation (i.e., process equipment);

(ii) The occurrence and duration of
each malfunction of the air pollution
control equipment;

(iii) All maintenance performed on
the air pollution control equipment;

(iv) Actions taken during periods of
startup, shutdown, and malfunction
(including corrective actions to restore
malfunctioning process and air pollu-
tion control equipment to its normal
or usual manner of operation) when
such actions are different from the pro-
cedures specified in the affected
source’s startup, shutdown, and mal-
function plan (see §63.6(e)(3));

(v) All information necessary to dem-
onstrate conformance with the affected
source’s startup, shutdown, and mal-
function plan (see §63.6(e)(3)) when all
actions taken during periods of start-
up, shutdown, and malfunction (includ-
ing corrective actions to restore mal-
functioning process and air pollution
control equipment to its normal or
usual manner of operation) are con-
sistent with the procedures specified in
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such plan. (The information needed to
demonstrate conformance with the
startup, shutdown, and malfunction
plan may be recorded using a ‘“‘check-
list,”” or some other effective form of
recordkeeping, in order to minimize
the recordkeeping burden for con-
forming events);

(vi) Each period during which a CMS
is malfunctioning or inoperative (in-
cluding out-of-control periods);

(vii) All required measurements
needed to demonstrate compliance
with a relevant standard (including,
but not limited to, 15-minute averages
of CMS data, raw performance testing
measurements, and raw performance
evaluation measurements, that support
data that the source is required to re-
port);

(A) This paragraph applies to owners
or operators required to install a con-
tinuous emissions monitoring system
(CEMS) where the CEMS installed is
automated, and where the calculated
data averages do not exclude periods of
CEMS breakdown or malfunction. An
automated CEMS records and reduces
the measured data to the form of the
pollutant emission standard through
the use of a computerized data acquisi-
tion system. In lieu of maintaining a
file of all CEMS subhourly measure-
ments as required under paragraph
(b)(2)(vii) of this section, the owner or
operator shall retain the most recent
consecutive three averaging periods of
subhourly measurements and a file
that contains a hard copy of the data
acquisition system algorithm used to
reduce the measured data into the re-
portable form of the standard.

(B) This paragraph applies to owners
or operators required to install a CEMS
where the measured data is manually
reduced to obtain the reportable form
of the standard, and where the cal-
culated data averages do not exclude
periods of CEMS breakdown or mal-
function. In lieu of maintaining a file
of all CEMS subhourly measurements
as required under paragraph (b)(2)(vii)
of this section, the owner or operator
shall retain all subhourly measure-
ments for the most recent reporting pe-
riod. The subhourly measurements
shall be retained for 120 days from the
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date of the most recent summary or ex-
cess emission report submitted to the
Administrator.

(C) The Administrator or delegated
authority, upon notification to the
source, may require the owner or oper-
ator to maintain all measurements as
required by paragraph (b)(2)(vii), if the
administrator or the delegated author-
ity determines these records are re-
quired to more accurately assess the

compliance status of the affected
source.

(viii) AIl results of performance
tests, CMS performance evaluations,

and opacity and visible emission obser-
vations;

(ix) All measurements as may be nec-
essary to determine the conditions of
performance tests and performance
evaluations;

(X) All CMS calibration checks;

(xi) All adjustments and maintenance
performed on CMS;

(xii) Any information demonstrating
whether a source is meeting the re-
quirements for a waiver of record-
keeping or reporting requirements
under this part, if the source has been
granted a waiver under paragraph (f) of
this section;

(xiii) All emission levels relative to
the criterion for obtaining permission
to use an alternative to the relative ac-
curacy test, if the source has been
granted such permission under
§63.8(f)(6); and

(xiv) All documentation supporting
initial notifications and notifications
of compliance status under §63.9.

(3) Recordkeeping requirement for appli-
cability determinations. If an owner or
operator determines that his or her
stationary source that emits (or has
the potential to emit, without consid-
ering controls) one or more hazardous
air pollutants is not subject to a rel-
evant standard or other requirement
established under this part, the owner
or operator shall keep a record of the
applicability determination on site at
the source for a period of 5 years after
the determination, or until the source
changes its operations to become an af-
fected source, whichever comes first.
The record of the applicability deter-
mination shall include an analysis (or
other information) that demonstrates
why the owner or operator believes the
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source is unaffected (e.g., because the
source is an area source). The analysis
(or other information) shall be suffi-
ciently detailed to allow the Adminis-
trator to make a finding about the
source’s applicability status with re-
gard to the relevant standard or other
requirement. If relevant, the analysis
shall be performed in accordance with
requirements established in subparts of
this part for this purpose for particular
categories of stationary sources. If rel-
evant, the analysis should be per-
formed in accordance with EPA guid-
ance materials published to assist
sources in making applicability deter-
minations under section 112, if any.

(c) Additional recordkeeping require-
ments for sources with continuous moni-
toring systems. In addition to complying
with the requirements specified in
paragraphs (b)(1) and (b)(2) of this sec-
tion, the owner or operator of an af-
fected source required to install a CMS
by a relevant standard shall maintain
records for such source of—

(1) All required CMS measurements
(including monitoring data recorded
during unavoidable CMS breakdowns
and out-of-control periods);

(2)-(4) [Reserved]

(5) The date and time identifying
each period during which the CMS was
inoperative except for zero (low-level)
and high-level checks;

(6) The date and time identifying
each period during which the CMS was
out of control, as defined in §63.8(c)(7);

(7) The specific identification (i.e.,
the date and time of commencement
and completion) of each period of ex-
cess emissions and parameter moni-
toring exceedances, as defined in the
relevant standard(s), that occurs dur-
ing startups, shutdowns, and malfunc-
tions of the affected source;

(8) The specific identification (i.e.,
the date and time of commencement
and completion) of each time period of
excess emissions and parameter moni-
toring exceedances, as defined in the
relevant standard(s), that occurs dur-
ing periods other than startups, shut-
downs, and malfunctions of the af-
fected source;

(9) [Reserved]

(10) The nature and cause of any mal-
function (if known);
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(11) The corrective action taken or
preventive measures adopted;

(12) The nature of the repairs or ad-
justments to the CMS that was inoper-
ative or out of control,;

(13) The total process operating time
during the reporting period; and

(14) All procedures that are part of a
quality control program developed and
implemented for CMS under §63.8(d).

(15) In order to satisfy the require-
ments of paragraphs (c)(10) through
(c)(12) of this section and to avoid du-
plicative recordkeeping efforts, the
owner or operator may use the affected
source’s startup, shutdown, and mal-
function plan or records kept to satisfy
the recordkeeping requirements of the
startup, shutdown, and malfunction
plan specified in §63.6(e), provided that
such plan and records adequately ad-
dress the requirements of paragraphs
(c)(10) through (c)(12).

(d) General reporting requirements. (1)
Notwithstanding the requirements in
this paragraph or paragraph (e) of this
section, the owner or operator of an af-
fected source subject to reporting re-
quirements under this part shall sub-
mit reports to the Administrator in ac-
cordance with the reporting require-
ments in the relevant standard(s).

(2) Reporting results of performance
tests. Before a title V permit has been
issued to the owner or operator of an
affected source, the owner or operator
shall report the results of any perform-
ance test under §63.7 to the Adminis-
trator. After a title V permit has been
issued to the owner or operator of an
affected source, the owner or operator
shall report the results of a required
performance test to the appropriate
permitting authority. The owner or op-
erator of an affected source shall re-
port the results of the performance test
to the Administrator (or the State
with an approved permit program) be-
fore the close of business on the 60th
day following the completion of the
performance test, unless specified oth-
erwise in a relevant standard or as ap-
proved otherwise in writing by the Ad-
ministrator. The results of the per-
formance test shall be submitted as
part of the notification of compliance
status required under §63.9(h).

(3) Reporting results of opacity or visi-
ble emission observations. The owner or
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operator of an affected source required
to conduct opacity or visible emission
observations by a relevant standard
shall report the opacity or visible
emission results (produced using Test
Method 9 or Test Method 22, or an al-
ternative to these test methods) along
with the results of the performance
test required under §63.7. If no perform-
ance test is required, or if visibility or
other conditions prevent the opacity or
visible emission observations from
being conducted concurrently with the
performance test required under §63.7,
the owner or operator shall report the
opacity or visible emission results be-
fore the close of business on the 30th
day following the completion of the
opacity or visible emission observa-
tions.

(4) Progress reports. The owner or op-
erator of an affected source who is re-
quired to submit progress reports as a
condition of receiving an extension of
compliance under §63.6(i) shall submit
such reports to the Administrator (or
the State with an approved permit pro-
gram) by the dates specified in the
written extension of compliance.

(5)(i) Periodic startup, shutdown, and
malfunction reports. If actions taken by
an owner or operator during a startup,
shutdown, or malfunction of an af-
fected source (including actions taken
to correct a malfunction) are con-
sistent with the procedures specified in
the source’s startup, shutdown, and
malfunction plan [see §63.6(e)(3)], the
owner or operator shall state such in-
formation in a startup, shutdown, and
malfunction report. Reports shall only
be required if a startup, shutdown, or
malfunction occurred during the re-
porting period. The startup, shutdown,
and malfunction report shall consist of
a letter, containing the name, title,
and signature of the owner or operator
or other responsible official who is cer-
tifying its accuracy, that shall be sub-
mitted to the Administrator semiannu-
ally (or on a more frequent basis if
specified otherwise in a relevant stand-
ard or as established otherwise by the
permitting authority in the source’s
title V permit). The startup, shutdown,
and malfunction report shall be deliv-
ered or postmarked by the 30th day fol-
lowing the end of each calendar half (or
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other calendar reporting period, as ap-
propriate). If the owner or operator is
required to submit excess emissions
and continuous monitoring system per-
formance (or other periodic) reports
under this part, the startup, shutdown,
and malfunction reports required under
this paragraph may be submitted si-
multaneously with the excess emis-
sions and continuous monitoring sys-
tem performance (or other) reports. If
startup, shutdown, and malfunction re-
ports are submitted with excess emis-
sions and continuous monitoring sys-
tem performance (or other periodic) re-
ports, and the owner or operator re-
ceives approval to reduce the frequency
of reporting for the latter under para-
graph (e) of this section, the frequency
of reporting for the startup, shutdown,
and malfunction reports also may be
reduced if the Administrator does not
object to the intended change. The pro-
cedures to implement the allowance in
the preceding sentence shall be the
same as the procedures specified in
paragraph (e)(3) of this section.

(ii) Immediate startup, shutdown, and
malfunction reports. Notwithstanding
the allowance to reduce the frequency
of reporting for periodic startup, shut-
down, and malfunction reports under
paragraph (d)(5)(i) of this section, any
time an action taken by an owner or
operator during a startup, shutdown, or
malfunction (including actions taken
to correct a malfunction) is not con-
sistent with the procedures specified in
the affected source’s startup, shut-
down, and malfunction plan, the owner
or operator shall report the actions
taken for that event within 2 working
days after commencing actions incon-
sistent with the plan followed by a let-
ter within 7 working days after the end
of the event. The immediate report re-
quired under this paragraph shall con-
sist of a telephone call (or facsimile
(FAX) transmission) to the Adminis-
trator within 2 working days after
commencing actions inconsistent with
the plan, and it shall be followed by a
letter, delivered or postmarked within
7 working days after the end of the
event, that contains the name, title,
and signature of the owner or operator
or other responsible official who is cer-
tifying its accuracy, explaining the cir-
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cumstances of the event, the reasons
for not following the startup, shut-
down, and malfunction plan, and
whether any excess emissions and/or
parameter monitoring exceedances are
believed to have occurred. Notwith-
standing the requirements of the pre-
vious sentence, after the effective date
of an approved permit program in the
State in which an affected source is lo-
cated, the owner or operator may make
alternative reporting arrangements, in
advance, with the permitting authority
in that State. Procedures governing
the arrangement of alternative report-
ing requirements under this paragraph
are specified in §63.9(i).

(e) Additional reporting requirements
for sources with continuous monitoring
systems—(1) General. When more than
one CEMS is used to measure the emis-
sions from one affected source (e.g.,
multiple breechings, multiple outlets),
the owner or operator shall report the
results as required for each CEMS.

(2) Reporting results of continuous mon-
itoring system performance evaluations.
(i) The owner or operator of an affected
source required to install a CMS by a
relevant standard shall furnish the Ad-
ministrator a copy of a written report
of the results of the CMS performance
evaluation, as required under §63.8(e),
simultaneously with the results of the
performance test required under §63.7,
unless otherwise specified in the rel-
evant standard.

(if) The owner or operator of an af-
fected source using a COMS to deter-
mine opacity compliance during any
performance test required under §63.7
and described in §63.6(d)(6) shall fur-
nish the Administrator two or, upon re-
quest, three copies of a written report
of the results of the COMS performance
evaluation conducted under §63.8(e).
The copies shall be furnished at least 15
calendar days before the performance
test required under §63.7 is conducted.

(3) Excess emissions and continuous
monitoring system performance report and
summary report. (i) Excess emissions
and parameter monitoring exceedances
are defined in relevant standards. The
owner or operator of an affected source
required to install a CMS by a relevant



§63.10

standard shall submit an excess emis-
sions and continuous monitoring sys-
tem performance report and/or a sum-
mary report to the Administrator
semiannually, except when—

(A) More frequent reporting is spe-
cifically required by a relevant stand-
ard;

(B) The Administrator determines on
a case-by-case basis that more frequent
reporting is necessary to accurately as-
sess the compliance status of the
source; or

(C) [Reserved]

(ii) Request to reduce frequency of ex-
cess emissions and continuous monitoring
system performance reports. Notwith-
standing the frequency of reporting re-
quirements specified in paragraph
(e)(3)(i) of this section, an owner or op-
erator who is required by a relevant
standard to submit excess emissions
and continuous monitoring system per-
formance (and summary) reports on a
quarterly (or more frequent) basis may
reduce the frequency of reporting for
that standard to semiannual if the fol-
lowing conditions are met:

(A) For 1 full year (e.g., 4 quarterly
or 12 monthly reporting periods) the af-
fected source’s excess emissions and
continuous monitoring system per-
formance reports continually dem-
onstrate that the source is in compli-
ance with the relevant standard;

(B) The owner or operator continues
to comply with all recordkeeping and
monitoring requirements specified in
this subpart and the relevant standard;
and

(C) The Administrator does not ob-
ject to a reduced frequency of reporting
for the affected source, as provided in
paragraph (e)(3)(iii) of this section.

(iii) The frequency of reporting of ex-
cess emissions and continuous moni-
toring system performance (and sum-
mary) reports required to comply with
a relevant standard may be reduced
only after the owner or operator noti-
fies the Administrator in writing of his
or her intention to make such a change
and the Administrator does not object
to the intended change. In deciding
whether to approve a reduced fre-
quency of reporting, the Administrator
may review information concerning the
source’s entire previous performance
history during the 5-year record-
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keeping period prior to the intended
change, including performance test re-
sults, monitoring data, and evaluations
of an owner or operator’s conformance
with operation and maintenance re-
quirements. Such information may be
used by the Administrator to make a
judgment about the source’s potential
for noncompliance in the future. If the
Administrator disapproves the owner
or operator’s request to reduce the fre-
quency of reporting, the Administrator
will notify the owner or operator in
writing within 45 days after receiving
notice of the owner or operator’s inten-
tion. The notification from the Admin-
istrator to the owner or operator will
specify the grounds on which the dis-
approval is based. In the absence of a
notice of disapproval within 45 days,
approval is automatically granted.

(iv) As soon as CMS data indicate
that the source is not in compliance
with any emission limitation or oper-
ating parameter specified in the rel-
evant standard, the frequency of re-
porting shall revert to the frequency
specified in the relevant standard, and
the owner or operator shall submit an
excess emissions and continuous moni-
toring system performance (and sum-
mary) report for the noncomplying
emission points at the next appropriate
reporting period following the noncom-
plying event. After demonstrating on-
going compliance with the relevant
standard for another full year, the
owner or operator may again request
approval from the Administrator to re-
duce the frequency of reporting for
that standard, as provided for in para-
graphs (e)(3)(ii) and (e)(3)(iii) of this
section.

(v) Content and submittal dates for ex-
cess emissions and monitoring system per-
formance reports. All excess emissions
and monitoring system performance re-
ports and all summary reports, if re-
quired, shall be delivered or post-
marked by the 30th day following the
end of each calendar half or quarter, as
appropriate. Written reports of excess
emissions or exceedances of process or
control system parameters shall in-
clude all the information required in
paragraphs (c)(5) through (c)(13) of this
section, in §63.8(c)(7) and §63.8(c)(8),
and in the relevant standard, and they
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shall contain the name, title, and sig-
nature of the responsible official who is
certifying the accuracy of the report.
When no excess emissions  or
exceedances of a parameter have oc-
curred, or a CMS has not been inoper-
ative, out of control, repaired, or ad-
justed, such information shall be stat-
ed in the report.

(vi) Summary report. As required
under paragraphs (©)(3)(vii) and
(e)(3)(viii) of this section, one summary
report shall be submitted for the haz-
ardous air pollutants monitored at
each affected source (unless the rel-
evant standard specifies that more
than one summary report is required,
e.g., one summary report for each haz-
ardous air pollutant monitored). The
summary report shall be entitled
“Summary Report—Gaseous and Opac-
ity Excess Emission and Continuous
Monitoring System Performance’” and
shall contain the following informa-
tion:

(A) The company name and address
of the affected source;

(B) An identification of each haz-
ardous air pollutant monitored at the
affected source;

(C) The beginning and ending dates of
the reporting period;

(D) A brief description of the process
units;

(E) The emission and operating pa-
rameter limitations specified in the
relevant standard(s);

(F) The monitoring equipment manu-
facturer(s) and model number(s);

(G) The date of the latest CMS cer-
tification or audit;

(H) The total operating time of the
affected source during the reporting pe-
riod;

(I) An emission data summary (or
similar summary if the owner or oper-
ator monitors control system param-
eters), including the total duration of
excess emissions during the reporting
period (recorded in minutes for opacity
and hours for gases), the total duration
of excess emissions expressed as a per-
cent of the total source operating time
during that reporting period, and a
breakdown of the total duration of ex-
cess emissions during the reporting pe-
riod into those that are due to startup/
shutdown, control equipment problems,

61

§63.10

process problems, other known causes,
and other unknown causes;

(J) A CMS performance summary (or
similar summary if the owner or oper-
ator monitors control system param-
eters), including the total CMS down-
time during the reporting period (re-
corded in minutes for opacity and
hours for gases), the total duration of
CMS downtime expressed as a percent
of the total source operating time dur-
ing that reporting period, and a break-
down of the total CMS downtime dur-
ing the reporting period into periods
that are due to monitoring equipment
malfunctions, nonmonitoring equip-
ment malfunctions, quality assurance/

quality control calibrations, other
known causes, and other unknown
causes;

(K) A description of any changes in
CMS, processes, or controls since the
last reporting period;

(L) The name, title, and signature of
the responsible official who is certi-
fying the accuracy of the report; and

(M) The date of the report.

(vii) If the total duration of excess
emissions or process or control system
parameter exceedances for the report-
ing period is less than 1 percent of the
total operating time for the reporting
period, and CMS downtime for the re-
porting period is less than 5 percent of
the total operating time for the report-
ing period, only the summary report
shall be submitted, and the full excess
emissions and continuous monitoring
system performance report need not be
submitted unless required by the Ad-
ministrator.

(viii) If the total duration of excess
emissions or process or control system
parameter exceedances for the report-
ing period is 1 percent or greater of the
total operating time for the reporting
period, or the total CMS downtime for
the reporting period is 5 percent or
greater of the total operating time for
the reporting period, both the sum-
mary report and the excess emissions
and continuous monitoring system per-
formance report shall be submitted.

(4) Reporting continuous opacity moni-
toring system data produced during a per-
formance test. The owner or operator of
an affected source required to use a
COMS shall record the monitoring data
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produced during a performance test re-
quired under §63.7 and shall furnish the
Administrator a written report of the
monitoring results. The report of
COMS data shall be submitted simulta-
neously with the report of the perform-
ance test results required in paragraph
(d)(2) of this section.

(f) Waiver of recordkeeping or reporting
requirements. (1) Until a waiver of a rec-
ordkeeping or reporting requirement
has been granted by the Administrator
under this paragraph, the owner or op-
erator of an affected source remains
subject to the requirements of this sec-
tion.

(2) Recordkeeping or reporting re-
quirements may be waived upon writ-
ten application to the Administrator if,
in the Administrator’s judgment, the
affected source is achieving the rel-
evant standard(s), or the source is op-
erating under an extension of compli-
ance, or the owner or operator has re-
quested an extension of compliance and
the Administrator is still considering
that request.

(3) If an application for a waiver of
recordkeeping or reporting is made, the
application shall accompany the re-
quest for an extension of compliance
under §63.6(i), any required compliance
progress report or compliance status
report required under this part (such as
under §63.6(i) and §63.9(h)) or in the
source’s title V permit, or an excess
emissions and continuous monitoring
system performance report required
under paragraph (e) of this section,
whichever is applicable. The applica-
tion shall include whatever informa-
tion the owner or operator considers
useful to convince the Administrator
that a waiver of recordkeeping or re-
porting is warranted.

(4) The Administrator will approve or
deny a request for a waiver of record-
keeping or reporting requirements
under this paragraph when he/she—

(i) Approves or denies an extension of
compliance; or

(ii) Makes a determination of compli-
ance following the submission of a re-
quired compliance status report or ex-
cess emissions and continuous moni-
toring systems performance report; or

(iii) Makes a determination of suit-
able progress towards compliance fol-
lowing the submission of a compliance
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progress report, whichever is applica-
ble.

(5) A waiver of any recordkeeping or
reporting requirement granted under
this paragraph may be conditioned on
other recordkeeping or reporting re-
quirements deemed necessary by the
Administrator.

(6) Approval of any waiver granted
under this section shall not abrogate
the Administrator’s authority under
the Act or in any way prohibit the Ad-
ministrator from later canceling the
waiver. The cancellation will be made
only after notice is given to the owner
or operator of the affected source.

[59 FR 12430, Mar. 16, 1994, as amended at 64
FR 7468, Feb. 12, 1999]

§63.11 Control device requirements.

(a) Applicability. This section con-
tains requirements for control devices
used to comply with provisions in rel-
evant standards. These requirements
apply only to affected sources covered
by relevant standards referring di-
rectly or indirectly to this section.

(b) Flares. (1) Owners or operators
using flares to comply with the provi-
sions of this part shall monitor these
control devices to assure that they are
operated and maintained in conform-
ance with their designs. Applicable
subparts will provide provisions stating
how owners or operators using flares
shall monitor these control devices.

(2) Flares shall be steam-assisted,
air-assisted, or non-assisted.

(3) Flares shall be operated at all
times when emissions may be vented to
them.

(4) Flares shall be designed for and
operated with no visible emissions, ex-
cept for periods not to exceed a total of
5 minutes during any 2 consecutive
hours. Test Method 22 in appendix A of
part 60 of this chapter shall be used to
determine the compliance of flares
with the visible emission provisions of
this part. The observation period is 2
hours and shall be used according to
Method 22.

(5) Flares shall be operated with a
flame present at all times. The pres-
ence of a flare pilot flame shall be
monitored using a thermocouple or any
other equivalent device to detect the
presence of a flame.
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(6) An owner/operator has the choice
of adhering to the heat content speci-
fications in paragraph (b)(6)(ii) of this
section, and the maximum tip velocity
specifications in paragraph (b)(7) or
(b)(8) of this section, or adhering to the
requirements in paragraph (b)(6)(i) of
this section.

(1)(A) Flares shall be used that have a
diameter of 3 inches or greater, are
nonassisted, have a hydrogen content
of 8.0 percent (by volume) or greater,
and are designed for and operated with
an exit velocity less than 37.2 m/sec
(122 ft/sec) and less than the velocity
Vmax, as determined by the following
equation:

Vmax=(Xnz2— Ky)* Kz
Where:

Vmax=Maximum permitted velocity, m/
sec.

Ki=Constant, 6.0 volume-percent hy-
drogen.

K>=Constant, 3.9(m/sec)/volume-percent
hydrogen.

Xuz=The volume-percent of hydrogen,
on a wet basis, as calculated by
using the American Society for
Testing and Materials (ASTM)
Method D1946-77. (Incorporated by
reference as specified in §63.14).

(B) The actual exit velocity of a flare
shall be determined by the method
specified in paragraph (b)(7)(i) of this
section.

(ii) Flares shall be used only with the
net heating value of the gas being com-
busted at 11.2 MJ/scm (300 Btu/scf) or
greater if the flare is steam-assisted or
air-assisted; or with the net heating
value of the gas being combusted at
7.45 M/scm (200 Btu/scf) or greater if the
flares is non-assisted. The net heating
value of the gas being combusted in a
flare shall be calculated using the fol-
lowing equation:

n
H; =K Z CH,
i=1
Where:

Hr=Net heating value of the sample,
MJ/scm; where the net enthalpy per
mole of offgas is based on combustion
at 25 °C and 760 mm Hg, but the stand-
ard temperature for determining the
volume corresponding to one mole is 20
°C.

63

§63.11

K=Constant=

1 OgmolermMJ g
sem [keal U

where the standard temperature for (g-
mole/scm) is 20 °C.

Ci=Concentration of sample component
i in ppmv on a wet basis, as meas-
ured for organics by Test Method 18
and measured for hydrogen and car-
bon monoxide by American Society
for Testing and Materials (ASTM)
D1946-77 (incorporated by reference
as specified in §63.14).

Hi=Net heat of combustion of sample
component i, kcal/g-mole at 25 °C
and 760 mm Hg. The heats of com-
bustion may be determined using
ASTM D2382-76 (incorporated by
reference as specified in §63.14) if
published values are not available
or cannot be calculated.

n=Number of sample components.

(7)(i) Steam-assisted and nonassisted
flares shall be designed for and oper-
ated with an exit velocity less than 18.3
m/sec (60 ft/sec), except as provided in
paragraphs (b)(7)(ii) and (b)(7)(iii) of
this section. The actual exit velocity of
a flare shall be determined by dividing
by the volumetric flow rate of gas
being combusted (in units of emission
standard temperature and pressure), as
determined by Test Method 2, 2A, 2C,
or 2D in appendix A to 40 CFR part 60
of this chapter, as appropriate, by the
unobstructed (free) cross-sectional area
of the flare tip.

(if) Steam-assisted and nonassisted
flares designed for and operated with
an exit velocity, as determined by the
method specified in paragraph (b)(7)(i)
of this section, equal to or greater than
18.3 m/sec (60 ft/sec) but less than 122 m/
sec (400 ft/sec), are allowed if the net
heating value of the gas being com-
busted is greater than 37.3 MJ/scm
(1,000 Btu/scf).

(iii) Steam-assisted and nonassisted
flares designed for and operated with
an exit velocity, as determined by the
method specified in paragraph (b)(7)(i)
of this section, less than the velocity
Vmax, as determined by the method
specified in this paragraph, but less
than 122 m/sec (400 ft/sec) are allowed.
The maximum permitted velocity,

1740 x 10‘7§
ppmv
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Vmax, for flares complying with this
paragraph shall be determined by the
following equation:
Log10(Vma)=(HT1+28.8)/31.7

Where:

Vmax=Maximum permitted velocity, m/
sec.

28.8=Constant.

31.7=Constant.

Hr=The net heating value as deter-
mined in paragraph (b)(6) of this
section.

(8) Air-assisted flares shall be de-
signed and operated with an exit veloc-
ity less than the velocity Vma. The
maximum permitted velocity, Vma, for
air-assisted flares shall be determined
by the following equation:

Vmax=8.71 = 0.708(Hr)

Where:

Vma=Maximum permitted velocity, m/
sec.

8.71=Constant.

0.708=Constant.

Hr=The net heating value as deter-
mined in paragraph (b)(6)(ii) of this
section.

[59 FR 12430, Mar. 16, 1994, as amended at 63
FR 24444, May 4, 1998]

§63.12 State authority and delega-
tions.

(a) The provisions of this part shall
not be construed in any manner to pre-
clude any State or political subdivision
thereof from—

(1) Adopting and enforcing any stand-
ard, limitation, prohibition, or other
regulation applicable to an affected
source subject to the requirements of
this part, provided that such standard,
limitation, prohibition, or regulation is
not less stringent than any require-
ment applicable to such source estab-
lished under this part;

(2) Requiring the owner or operator
of an affected source to obtain permits,
licenses, or approvals prior to initi-

ating construction, reconstruction,
modification, or operation of such
source; or

(3) Requiring emission reductions in
excess of those specified in subpart D of
this part as a condition for granting
the extension of compliance authorized
by section 112(i)(5) of the Act.

(b)(1) Section 112(1) of the Act directs
the Administrator to delegate to each
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State, when appropriate, the authority
to implement and enforce standards
and other requirements pursuant to
section 112 for stationary sources lo-
cated in that State. Because of the
unique nature of radioactive material,
delegation of authority to implement
and enforce standards that control
radionuclides may require separate ap-
proval.

(2) Subpart E of this part establishes
procedures consistent with section
112(1) for the approval of State rules or
programs to implement and enforce ap-
plicable Federal rules promulgated
under the authority of section 112. Sub-
part E also establishes procedures for
the review and withdrawal of section
112 implementation and enforcement
authorities granted through a section
112(1) approval.

(c) AIll information required to be
submitted to the EPA under this part
also shall be submitted to the appro-
priate State agency of any State to
which authority has been delegated
under section 112(l) of the Act, provided
that each specific delegation may ex-
empt sources from a certain Federal or
State reporting requirement. The Ad-
ministrator may permit all or some of
the information to be submitted to the
appropriate State agency only, instead
of to the EPA and the State agency.

§63.13 Addresses of State air pollution
control agencies and EPA Regional
Offices.

(@) AIll requests, reports, applica-
tions, submittals, and other commu-
nications to the Administrator pursu-
ant to this part shall be submitted to
the appropriate Regional Office of the
U.S. Environmental Protection Agency
indicated in the following list of EPA
Regional Offices.

EPA Region | (Connecticut, Maine, Massa-
chusetts, New Hampshire, Rhode Island,
Vermont), Director, Air, Pesticides and
Toxics Division, J.F.K. Federal Building,
Boston, MA 02203-2211.

EPA Region Il (New Jersey, New York,
Puerto Rico, Virgin Islands), Director, Air
and Waste Management Division, 26 Federal
Plaza, New York, NY 10278.

EPA Region Ill (Delaware, District of Co-
lumbia, Maryland, Pennsylvania, Virginia,
West Virginia), Director, Air, Radiation and
Toxics Division, 841 Chestnut Street, Phila-
delphia, PA 19107.
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EPA Region IV (Alabama, Florida, Geor-
gia, Kentucky, Mississippi, North Carolina,
South Carolina, Tennessee), Director, Air,
Pesticides and Toxics, Management Division,
345 Courtland Street, NE., Atlanta, GA 30365.

EPA Region V (lllinois, Indiana, Michigan,
Minnesota, Ohio, Wisconsin), Director, Air
and Radiation Division, 77 West Jackson
Blvd., Chicago, IL 60604-3507.

EPA Region VI (Arkansas, Louisiana, New
Mexico, Oklahoma, Texas), Director, Air,
Pesticides and Toxics, 1445 Ross Avenue, Dal-
las, TX 75202-2733.

EPA Region VII (lowa, Kansas, Missouri,
Nebraska), Director, Air and Toxics Division,
726 Minnesota Avenue, Kansas City, KS 66101.

EPA Region VIII (Colorado, Montana,
North Dakota, South Dakota, Utah, Wyo-
ming), Director, Air and Toxics Division, 999
18th Street, 1 Denver Place, Suite 500, Den-
ver, CO 80202-2405.

EPA Region IX (Arizona, California, Ha-
waii, Nevada, American Samoa, Guam), Di-
rector, Air and Toxics Division, 75 Haw-
thorne Street, San Francisco, CA 94105.

EPA Region X (Alaska, ldaho, Oregon,
Washington), Director, Office of Air Quality,
1200 Sixth Avenue (OAQ-107), Seattle, WA
98101.

(b) AIll information required to be
submitted to the Administrator under
this part also shall be submitted to the
appropriate State agency of any State
to which authority has been delegated
under section 112(1) of the Act. The
owner or operator of an affected source
may contact the appropriate EPA Re-
gional Office for the mailing addresses
for those States whose delegation re-
quests have been approved.

(c) If any State requires a submittal
that contains all the information re-
quired in an application, notification,
request, report, statement, or other
communication required in this part,
an owner or operator may send the ap-
propriate Regional Office of the EPA a
copy of that submittal to satisfy the
requirements of this part for that com-
munication.

[59 FR 12430, Mar. 16, 1994, as amended at 63
FR 66061, Dec. 1, 1998]

§63.14 Incorporations by reference.

(a) The materials listed in this sec-
tion are incorporated by reference in
the corresponding sections noted.
These incorporations by reference were
approved by the Director of the Federal
Register in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. These mate-
rials are incorporated as they exist on
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the date of the approval, and notice of
any change in these materials will be
published in the FEDERAL REGISTER.
The materials are available for pur-
chase at the corresponding addresses
noted below, and all are available for
inspection at the Office of the Federal
Register, 800 North Capitol Street,
NW., suite 700, Washington, DC, at the
Air and Radiation Docket and Informa-
tion Center, U.S. EPA, 401 M Street,
SW., Washington, DC, and at the EPA
Library (MD-35), U.S. EPA, Research
Triangle Park, North Carolina.

(b) The materials listed below are
available for purchase from at least
one of the following addresses: Amer-
ican Society for Testing and Materials,
100 Barr Harbor Drive, West
Conshohocken, PA 19428-2959; or Uni-
versity Microfilms International, 300
North Zeeb Road, Ann Arbor, MI 48106.

(1) ASTM D1946-77, Standard Method
for Analysis of Reformed Gas by Gas
Chromatography, IBR approved for
§63.11(b)(6).

(2) ASTM D2382-76, Heat of Combus-
tion of Hydrocarbon Fuels by Bomb
Calorimeter (High-Precision Method),
IBR approved for §63.11(b)(6).

(3) ASTM D2879-83, Standard Test
Method for Vapor Pressure—Tempera-
ture Relationship and Initial Decompo-
sition Temperature of Liquids by
Isoteniscope, IBR approved for §63.111
of subpart G of this part.

(4) ASTM D 3695-88, Standard Test
Method for Volatile Alcohols in Water
by Direct Aqueous-Injection Gas Chro-
matography, IBR approved for
§63.365(e)(1) of subpart O of this part.

(5) ASTM D 1193-77, Standard Speci-
fication for Reagent Water, IBR ap-
proved for Method 306, section 4.1.1 and
section 4.4.2, of appendix A to part 63.

(6) ASTM D 1331-89, Standard Test
Methods for Surface and Interfacial
Tension of Solutions of Surface Active
Agents, IBR approved for Method 306B,
section 2.2, section 3.1, and section 4.2,
of appendix A to part 63.

(7) ASTM E 260-91, Standard Practice
for Packed Column Gas Chroma-
tography, IBR approved for §63.750(b)(2)
of subpart GG of this part.

(8) ASTM D523-89, Standard Test
Method for Specular Gloss, IBR ap-
proved for §63.782.
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(99 ASTM D1475-90, Standard Test
Method for Density of Paint, Varnish,
Lacquer, and Related Products, IBR
approved for §63.788 appendix A.

(10) ASTM D2369-93, Standard Test
Method for Volatile Content of Coat-
ings, IBR approved for §63.788 appendix
A.

(11) ASTM D3912-80, Standard Test
Method for Chemical Resistance of
Coatings Used in Light-Water Nuclear
Power Plants, IBR approved for §63.782.

(12) ASTM D4017-90, Standard Test
Method for Water and Paints and Paint
Materials by Karl Fischer Method, IBR
approved for §63.788 appendix A.

(13) ASTM D4082-89, Standard Test
Method for Effects of Gamma Radi-
ation on Coatings for Use in Light-
Water Nuclear Power Plants, IBR ap-
proved for §63.782.

(14) ASTM D4256-89 [reapproved 1994],
Standard Test Method for Determina-
tion of the Decontaminability of Coat-
ings Used in Light-Water Nuclear
Power Plants, IBR approved for §63.782.

(15) ASTM D3792-91, Standard Test
Method for Water Content of Water-Re-
ducible Paints by Direct Injection into
a Gas Chromatograph, IBR approved
for §63.788 appendix A.

(16) ASTM D3257-93, Standard Test
Methods for Aromatics in Mineral
Spirits by Gas Chromatography, IBR
approved for §63.786(b).

(17) ASTM E260-91, Standard Practice
for Packed Column Gas Chroma-
tography, IBR approved for §63.786(b).

(18) ASTM E180-93, Standard Practice
for Determining the Precision of ASTM
Methods for Analysis and Testing of In-
dustrial Chemicals, IBR approved for
§63.786(b).

(19) ASTM D2879-97, Standard Test
Method for Vapor Pressure-Tempera-
ture Relationship and Initial Decompo-
sition Temperature of Liquids by
Isoteniscope, IBR approved for §63.1251
of subpart GGG of this part.

(20) ASTM D3574-91, Standard Test
Methods for Flexible Cellular Mate-
rials—Slab, Bonded, and Molded Ure-
thane Foams, IBR approved for
§63.1304(b).

(¢) The materials listed below are
available for purchase from the Amer-
ican Petroleum Institute (API), 1220 L
Street, NW., Washington, DC 20005.
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(1) API Publication 2517, Evaporative
Loss from External Floating-Roof
Tanks, Third Edition, February 1989,
IBR approved for §63.111 of subpart G of
this part.

(2) API Publication 2518, Evaporative
Loss from Fixed-roof Tanks, Second
Edition, October 1991, IBR approved for
§63.150(g)(3)(i)(C) of subpart G of this
part.

(3) APl Manual of Petroleum Meas-
urement Specifications (MPMS) Chap-
ter 19.2, Evaporative Loss From Float-
ing-Roof Tanks (formerly API Publica-
tions 2517 and 2519), First Edition, April
1997, IBR approved for §63.1251 of sub-
part GGG of this part.

(d) State and Local Requirements. The
materials listed below are available at
the Air and Radiation Docket and In-
formation Center, U.S. EPA, 401 M
Street, SW., Washington, DC.

(1) California Regulatory Requirements
Applicable to the Air Toxics Program,
January 5, 1999, IBR approved for
§63.99(a)(5)(ii) of subpart E of this part.

(2) [Reserved]

(e) The materials listed below are
available for purchase from the Na-
tional Institute of Standards and Tech-
nology, Springfield, VA 22161, (800) 553-
6847.

(1) Handbook 44, Specificiations, Tol-
erances, and Other Technical Require-
ments for Weighing and Measuring De-
vices 1998, IBR approved for
§63.1303(e)(3).

(2) [Reserved]

(f) The following material is avail-
able from the National Council of the
Paper Industry for Air and Stream Im-
provement, Inc. (NCASI), P. O. Box
133318, Research Triangle Park, NC
27709-3318 or at http://www.ncasi.org:
NCASI Method DI/MEOH-94.02, Meth-
anol in Process Liquids GC/FID (Gas
Chromatography/Flame lonization De-
tection), August 1998, Methods Manual,
NCASI, Research Triangle Park, NC,
IBR approved for §63.457(c)(3)(ii) of sub-
part S of this part.

(g) The materials listed below are
available for purchase from AOAC
International, Customer Services,
Suite 400, 2200 Wilson Boulevard, Ar-
lington, Virginia, 22201-3301, Telephone
(703) 522-3032, Fax (703) 522-5468.
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(1) AOAC Official Method 978.01 Phos-
phorus (Total) in Fertilizers, Auto-
mated Method, Sixteenth edition, 1995,
IBR approved for §63.626(d)(3)(Vi).

(2) AOAC Official Method 969.02 Phos-
phorus (Total) in Fertilizers,
Alkalimetric Quinolinium
Molybdophosphate Method, Sixteenth
edition, 1995, IBR approved for
§63.626(d)(3)(vi).

(3) AOAC Official Method 962.02 Phos-
phorus (Total) in Fertilizers,
Gravimetric Quinolinium
Molybdophosphate Method, Sixteenth
edition, 1995, IBR approved for
§63.626(d)(3)(vi).

(4) AOAC Official Method 957.02 Phos-
phorus (Total) in Fertilizers, Prepara-
tion of Sample Solution, Sixteenth edi-
tion, 1995, IBR approved for
§63.626(d)(3)(vi).

(5) AOAC Official Method 929.01 Sam-
pling of Solid Fertilizers, Sixteenth
edition, 1995, |IBR approved for
§63.626(d)(3)(vi).

(6) AOAC Official Method 929.02 Prep-
aration of Fertilizer Sample, Sixteenth
edition, 1995, |IBR approved for
§63.626(d)(3)(vi).

(7) AOAC Official Method 958.01 Phos-
phorus (Total) in Fertilizers,
Spectrophotometric
Molybdovanadophosphate Method, Six-
teenth edition, 1995, IBR approved for
§63.626(d)(3)(vi).

(h) The materials listed below are
available for purchase from The Asso-
ciation of Florida Phosphate Chemists,
P.O. Box 1645, Bartow, Florida, 33830,
Book of Methods Used and Adopted By
The Association of Florida Phosphate
Chemists, Seventh Edition 1991, IBR.

(1) Section IX, Methods of Analysis
for Phosphate Rock, No. 1 Preparation
of  Sample, IBR approved for
§63.606(c)(3)(ii) and §63.626(c)(3)(ii).

(2) Section IX, Methods of Analysis
for Phosphate Rock, No. 3 Phos-
phorus—P,>0s or Caz(PO4),, Method A-
Volumetric Method, IBR approved for
§63.606(c)(3)(ii) and §63.626(c)(3)(ii).

(3) Section IX, Methods of Analysis
for Phosphate Rock, No. 3 Phosphorus-

P20s or Casz(POy,)2, Method B—
Gravimetric Quimociac Method, IBR
approved for  §63.606(c)(3)(ii) and

§63.626(c)(3)(ii).
(4) Section IX, Methods of Analysis
For Phosphate Rock, No. 3 Phosphorus-
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P>,Os or Cag(PO4)2, Method C—
Spectrophotometric Method, IBR ap-
proved for §63.606(c)(3)(ii) and

§63.626(c)(3)(ii).

(5) Section XI, Methods of Analysis
for Phosphoric Acid, Superphosphate,
Triple Superphosphate, and Ammo-
nium Phosphates, No. 3 Total Phos-
phorus-P,0s, Method A—Volumetric
Method, IBR approved for
§63.606(c)(3)(ii), §63.626(c)(3)(ii), and
§63.626(d)(3)(V).

(6) Section XIl, Methods of Analysis
for Phosphoric Acid, Superphosphate,
Triple Superphosphate, and Ammo-
nium Phosphates, No. 3 Total Phos-
phorus-P,0s, Method B—Gravimetric
Quimociac Method, IBR approved for
§63.606(c)(3)(ii), §63.626(c)(3)(ii), and
§63.626(d)(3)(Vv).

(7) Section Xl, Methods of Analysis
for Phosphoric Acid, Superphosphate,
Triple Superphosphate, and Ammo-

nium Phosphates, No. 3 Total Phos-
phorus-P,0s, Method C—
Spectrophotometric Method, IBR ap-

proved for §63.606(c)(3)(ii),
§63.626(c)(3)(ii), and §63.626(d)(3)(Vv).

[59 FR 12430, Mar. 16, 1994, as amended at 59
FR 19453, Apr. 22, 1994; 59 FR 62589, Dec. 6,
1994; 60 FR 4963, Jan. 25, 1995; 60 FR 33122,
June 27, 1995; 60 FR 45980, Sept. 1, 1995; 61 FR
25399, May 21, 1996; 61 FR 66227, Dec. 17, 1996;
62 FR 65024, Dec. 10, 1997; 63 FR 26465, May 13,
1998; 63 FR 50326, Sept. 21, 1998; 63 FR 53996,
Oct. 7, 1998; 64 FR 4300, Jan. 28, 1999; 64 FR
17562, Apr. 12, 1999; 64 FR 31375, June 10, 1999]

§63.15 Availability of information and
confidentiality.

(a) Availability of information. (1) With
the exception of information protected
through part 2 of this chapter, all re-
ports, records, and other information
collected by the Administrator under
this part are available to the public. In
addition, a copy of each permit appli-
cation, compliance plan (including the
schedule of compliance), notification of
compliance status, excess emissions
and continuous monitoring systems
performance report, and title V permit
is available to the public, consistent
with protections recognized in section
503(e) of the Act.

(2) The availability to the public of
information provided to or otherwise
obtained by the Administrator under
this part shall be governed by part 2 of
this chapter.
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(b) Confidentiality. (1) If an owner or
operator is required to submit informa-
tion entitled to protection from disclo-
sure under section 114(c) of the Act, the
owner or operator may submit such in-
formation separately. The require-
ments of section 114(c) shall apply to
such information.

(2) The contents of a title V permit
shall not be entitled to protection
under section 114(c) of the Act; how-
ever, information submitted as part of
an application for a title V permit may
be entitled to protection from disclo-
sure.

Subpart B—Requirements for Con-
frol Technology Determina-
tions for Major Sources in Ac-
cordance With Clean Air Act
.ﬁg{ﬁons, Sections 112(g) and

)

SOURCE: 59 FR 26449, May 20, 1994, unless
otherwise noted.

§63.40 Applicability of §§63.40 through
63.44.

(a) Applicability. The requirements of
§§63.40 through 63.44 of this subpart
carry out section 112(g)(2)(B) of the 1990
Amendments.

(b) Overall requirements. The require-
ments of §§63.40 through 63.44 of this
subpart apply to any owner or operator
who constructs or reconstructs a major
source of hazardous air pollutants after
the effective date of section 112(g)(2)(B)
(as defined in §63.41) and the effective
date of a title V permit program in the
State or local jurisdiction in which the
major source is (or would be) located
unless the major source in question has
been specifically regulated or exempted
from regulation under a standard
issued pursuant to section 112(d), sec-
tion 112(h), or section 112(j) and incor-
porated in another subpart of part 63,
or the owner or operator of such major
source has received all necessary air
quality permits for such construction
or reconstruction project before the ef-
fective date of section 112(g)(2)(B).

(c) Exclusion for electric utility steam
generating units. The requirements of
this subpart do not apply to electric
utility steam generating units unless
and until such time as these units are
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added to the source category list pur-
suant to section 112(c)(5) of the Act.

(d) Relationship to State and local re-
quirements. Nothing in this subpart
shall prevent a State or local agency
from imposing more stringent require-
ments than those contained in this
subpart.

(e) Exclusion for stationary sources in
deleted source categories. The require-
ments of this subpart do not apply to
stationary sources that are within a
source category that has been deleted
from the source category list pursuant
to section 112(c)(9) of the Act.

(f) Exclusion for research and develop-
ment activities. The requirements of this
subpart do not apply to research and
development activities, as defined in
§63.41.

[61 FR 68399, Dec. 27, 1996]

§63.41 Definitions.

Terms used in this subpart that are
not defined in this section have the
meaning given to them in the Act and
in subpart A.

Affected source means the stationary
source or group of stationary sources
which, when fabricated (on site), erect-
ed, or installed meets the definition of
“‘construct a major source’’ or the defi-
nition of “‘reconstruct a major source’’
contained in this section.

Affected States are all States:

(1) Whose air quality may be affected
and that are contiguous to the State in
which a MACT determination is made
in accordance with this subpart; or

(2) Whose air quality may be affected
and that are within 50 miles of the
major source for which a MACT deter-
mination is made in accordance with
this subpart.

Available information means, for pur-
poses of identifying control technology
options for the affected source, infor-
mation contained in the following in-
formation sources as of the date of ap-
proval of the MACT determination by
the permitting authority:

(1) A relevant proposed regulation,
including all supporting information;

(2) Background information docu-
ments for a draft or proposed regula-
tion;
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(3) Data and information available
for the Control Technology Center de-
veloped pursuant to section 113 of the
Act;

(4) Data and information contained
in the Aerometric Informational Re-
trieval System including information
in the MACT data base;

(5) Any additional information that
can be expeditiously provided by the
Administrator; and

(6) For the purpose of determinations
by the permitting authority, any addi-
tional information provided by the ap-
plicant or others, and any additional
information considered available by
the permitting authority.

Construct a major source means:

(1) To fabricate, erect, or install at
any greenfield site a stationary source
or group of stationary sources which is
located within a contiguous area and
under common control and which emits
or has the potential to emit 10 tons per
year of any HAP’s or 25 tons per year of
any combination of HAP, or

(2) To fabricate, erect, or install at
any developed site a new process or
production unit which in and of itself
emits or has the potential to emit 10
tons per year of any HAP or 25 tons per
year of any combination of HAP, un-
less the process or production unit sat-
isfies criteria in paragraphs (2) (i)
through (vi) of this definition.

(i) All HAP emitted by the process or
production unit that would otherwise
be controlled under the requirements
of this subpart will be controlled by
emission control equipment which was
previously installed at the same site as
the process or production unit;

(i) (A) The permitting authority has
determined within a period of 5 years
prior to the fabrication, erection, or in-
stallation of the process or production
unit that the existing emission control
equipment represented best available
control technology (BACT), lowest
achievable emission rate (LAER) under
40 CFR part 51 or 52, toxics—best avail-
able control technology (T-BACT), or
MACT based on State air toxic rules
for the category of pollutants which in-
cludes those HAP’s to be emitted by
the process or production unit; or

(B) The permitting authority deter-
mines that the control of HAP emis-
sions provided by the existing equip-
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ment will be equivalent to that level of
control currently achieved by other
well-controlled similar sources (i.e.,
equivalent to the level of control that
would be provided by a current BACT,
LAER, T-BACT, or State air toxic rule
MACT determination);

(iii) The permitting authority deter-
mines that the percent control effi-
ciency for emissions of HAP from all
sources to be controlled by the existing
control equipment will be equivalent
to the percent control efficiency pro-
vided by the control equipment prior to
the inclusion of the new process or pro-
duction unit;

(iv) The permitting authority has
provided notice and an opportunity for
public comment concerning its deter-
mination that criteria in paragraphs
2)(i), (@(ii), and (2)(iii) of this defini-
tion apply and concerning the contin-
ued adequacy of any prior LAER,
BATC, T-BACT, or State air toxic rule
MACT determination;

(v) If any commenter has asserted
that a prior LAER, BACT, T-BACT, or
State air toxic rule MACT determina-
tion is no longer adequate, the permit-
ting authority has determined that the
level of control required by that prior
determination remains adequate; and

(vi) Any emission limitations, work
practice requirements, or other terms
and conditions upon which the above
determinations by the permitting au-
thority are applicable requirements
under section 504(a) and either have
been incorporated into any existing
title V permit for the affected facility
or will be incorporated into such per-
mit upon issuance.

Control technology means measures,
processes, methods, systems, or tech-
niques to limit the emission of haz-
ardous air pollutants through process
changes, substitution of materials or
other modifications;

(1) Reduce the quantity of, or elimi-
nate emissions of, such pollutants
through process changes, substitution
of materials or other modifications;

(2) Enclose systems or processes to
eliminate emissions;

(3) Collect, capture or treat such pol-
lutants when released from a process,
stack, storage or fugitive emissions
point;
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(4) Are design, equipment, work prac-
tice, or operational standards (includ-
ing requirements for operator training
or certification) as provided in 42
U.S.C. 7412(h); or

(5) Are a combination of paragraphs
(1) through (4) of this definition.

Effective date of section 112(g)(2)(B) in
a State or local jurisdiction means the ef-
fective date specified by the permitting
authority at the time the permitting
authority adopts a program to imple-
ment section 112(g) with respect to con-
struction or reconstruction or major
sources of HAP, or June 29, 1998 which-
ever is earlier.

Electric utility steam generating unit
means any fossil fuel fired combustion
unit of more than 25 megawatts that
serves a generator that produces elec-
tricity for sale. A unit that co-gen-
erates steam and electricity and sup-
plies more than one-third of its poten-
tial electric output capacity and more
than 25 megawatts electric output to
any utility power distribution system
for sale shall be considered an electric
utility steam generating unit.

Greenfield suite means a contiguous
area under common control that is an
undeveloped site.

List of Source Categories means the
Source Category List required by sec-
tion 112(c) of the Act.

Maximum achievable control technology
(MACT) emission limitation for new
sources means the emission limitation
which is not less stringent that the
emission limitation achieved in prac-
tice by the best controlled similar
source, and which reflects the max-
imum degree of deduction in emissions
that the permitting authority, taking
into consideration the cost of achiev-
ing such emission reduction, and any
non-air quality health and environ-
mental impacts and energy require-
ments, determines is achievable by the
constructed or reconstructed major
source.

Notice of MACT Approval means a doc-
ument issued by a permitting author-
ity containing all federally enforceable
conditions necessary to enforce the ap-
plication and operation of MACT or
other control technologies such that
the MACT emission limitation is met.
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Permitting authority means the per-
mitting authority as defined in part 70
or 71 of this chapter.

Process or production unit means any
collection of structures and/or equip-
ment, that processes assembles, ap-
plies, or otherwise uses material inputs
to produce or store an intermediate or
final product. A single facility may
contain more than one process or pro-
duction unit.

Reconstruct a major source means the
replacement of components at an exist-
ing process or production unit that in
and of itself emits or has that potential
to emit 10 tons per year of any HAP or
25 tons per year of any combination of
HAP, whenever:

(1) The fixed capital cost of the new
components exceeds 50 percent of the
fixed capital cost that would be re-
quired to construct a comparable proc-
ess or production unit; and

(2) It is technically and economically
feasible for the reconstructed major
source to meet the applicable max-
imum achievable control technology
emission limitation for new sources es-
tablished under this subpart.

Research and development activities
means activities conducted at a re-
search or laboratory facility whose pri-
mary purpose is to conduct research
and development into new processes
and products, where such source is op-
erated under the close supervision of
technically trained personnel and is
not engaged in the manufacture of
products for sale or exchange for com-
mercial profit, except in a de minimis
manner.

Similar source means a stationary
source or process that has comparable
emissions and is structurally similar in
design and capacity to a constructed or
reconstructed major source such that
the source could be controlled using
the same control technology.

[61 FR 68399, Dec. 27, 1996]

§63.42 Program requirements gov-
erning construction or reconstruc-
tion of major sources.

(a) Adoption of program. Each permit-
ting authority shall review its existing
programs, procedures, and criteria for
preconstruction review for conformity
to the requirements established by
§§63.40 through 63.44, shall make any
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additions and revisions to its existing
programs, procedures, and criteria that
the permitting authority deems nec-
essary to properly effectuate §§63.40
through 63.44, and shall adopt a pro-
gram to implement section 112(g) with
respect to construction or reconstruc-
tion of major sources of HAP. As part
of the adoption by the permitting au-
thority of a program to implement sec-
tion 112(g) with respect to construction
or reconstruction of major sources of
HAP, the chief executive officer of the
permitting authority shall certify that
the program satisfies all applicable re-
guirements established by 8§63.40
through 63.44, and shall specify an ef-
fective date for that program which is
not later than June 29, 1998. Prior to
the specified effective date, the permit-
ting authority shall publish a notice
stating that the permitting authority
has adopted a program to implement
section 112(g) with respect to construc-
tion or reconstruction of major sources
of HAP and stating the effective date,
and shall provide a written description
of the program to the Administrator
through the appropriate EPA Regional
Office. Nothing in this section shall be
construed either:

(1) To require that any owner or op-
erator of a stationary source comply
with any requirement adopted by the
permitting authority which is not in-
tended to implement section 112(g)
with respect to construction or recon-
struction of major sources of HAP; or

(2) To preclude the permitting au-
thority from enforcing any require-
ments not intended to implement sec-
tion 112(g) with respect to construction
or reconstruction of major sources of
HAP under any other provision of ap-
plicable law.

(b) Failure to adopt program. In the
event that the permitting authority
fails to adopt a program to implement
section 112(g) with respect to construc-
tion or reconstruction of major sources
of HAP with an effective date on or be-
fore June 29, 1998, and the permitting
authority concludes that it is able to
make case-by-case MACT determina-
tions which conform to the provisions
of §63.43 in the absence of such a pro-
gram, the permitting authority may
elect to make such determinations.
However, in those instances where the
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permitting authority elects to make
case-by-case MACT determinations in
the absence of a program to implement
section 112(g) with respect to construc-
tion or reconstruction of major sources
of HAP, no such case-by-case MACT de-
termination shall take effect until
after it has been submitted by the per-
mitting authority in writing to the ap-
propriate EPA Regional Adminstrator
and the EPA Regional Administrator
has concurred in writing that the case-
by-case MACT determination by the
permitting authority is in conformity
with all requirements established by
§§63.40 through 63.44. In the event that
the permitting authority fails to adopt
a program to implement section 112(g)
with respect to construction or recon-
struction of major sources of HAP with
an effective date on or before June 29,
1998, and the permitting authority con-
cludes that it is unable to make case-
by-case MACT determinations in the
absence of such a program, the permit-
ting authority may request that the
EPA Regional Administrator imple-
ment a transitional program to imple-
ment section 112(g) with respect to con-
struction or reconstruction of major
sources of HAP in the affected State of
local jurisdiction while the permitting
authority completes development and
adoption of a section 112(g) program.
Any such transitional section 112(g)
program implemented by the EPA Re-
gional Administrator shall conform to
all requirements established by 8§§63.40
through 63.44, and shall remain in ef-
fect for no more than 30 months. Con-
tinued failure by the permitting au-
thority to adopt a program to imple-
ment section 112(g) with respect to con-
struction or reconstruction of major
sources of HAP shall be construed as a
failure by the permitting authority to
adequately administer and enforce its
title V permitting program and shall
constitute cause by EPA to apply the
sanctions and remedies set forth in the
Clean Air Act section 502(1).

(c) Prohibition. After the effective
date of section 112(g)(2)(B) (as defined
in §63.41) in a State or local jurisdic-
tion and the effective date of the title
V permit program applicable to that
State or local jurisdiction, no person
may begin actual construction or re-
construction of a major source of HAP
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in such State or local jurisdiction un-
less:

(1) The major source in question has
been specifically regulated or exempted
from regulation under a standard
issued pursuant to section 112(d), sec-
tion 112(h) or section 112(j) in part 63,
and the owner and operator has fully
complied with all procedures and re-
quirements for preconstruction review
established by that standard, including
any applicable requirements set forth
in subpart A of this part 63; or

(2) The permitting authority has
made a final and effective case-by-case
determination pursuant to the provi-
sions of §63.43 such that emissions from
the constructed or reconstructed major
source will be controlled to a level no
less stringent than the maximum
achievable control technology emission
limitation for new sources.

[61 FR 68400, Dec. 27, 1996, as amended at 64
FR 35032, June 30, 1999]

EFFECTIVE DATE NOTE: At 64 FR 35032, June
30, 1999, §63.42 was amended by revising para-
graph (b), effective July 30, 1999. For the con-
venience of the user, the superseded text is
set forth as follows:

§63.42 Program requirements governing
construction or reconstruction of major
sources.

* * * * *

(b) Failure to adopt program. In the event
that the permitting authority fails to adopt
a program to implement section 112(g) with
respect to construction or reconstruction of
major sources of HAP with an effective date
on or before June 29, 1998, and the permitting
authority concludes that it is able to make
case-by-case MACT determinations which
conform to the provisions of §63.43 in the ab-
sence of such a program, the permitting au-
thority may elect to make such determina-
tions. However, in those instances where the
permitting authority elects to make case-by-
case MACT determinations in the absence of
a program to implement section 112(g) with
respects to construction or reconstruction of
major sources of HAP, no such case-by-case
MACT determinations shall take effect until
after it has been submitted by the permit-
ting authority in writing to the appropriate
EPA Regional Office and the EPA Regional
Office has concurred in writing that the
case-by-case MACT determination by the
permitting authority is in conformity with
all requirements established by §§63.40
through 63.44. In the event that the permit-
ting authority fails to adopt a program to
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implement section 112(g) with respect to con-
struction or reconstruction of major sources
of HAP with an effective date on or before
June 29, 1998, and the permitting authority
concludes that it is unable to make case-by-
case MACT determinations in the absence of
such a program, the permitting authority
may request that the EPA Regional Office
adopt and implement a transitional program
to implement section 112(g) with respect to
construction or reconstruction of major
sources of HAP in the affected State of local
jurisdiction while the permitting authority
completes development and adoption of a
section 112(g) program. Any such transi-
tional section 112(g) program adopted by the
EPA Regional Office shall conform to all re-
quirements established by §§63.40 through
63.44, and shall remain in effect for no more
than 1 year. Continued failure by the permit-
ting authority to adopt a program to imple-
ment section 112(g) with respect to construc-
tion or reconstruction of major sources of
HAP shall be construed as a failure by the
permitting authority to adequately admin-
ister and enforce its title V permitting pro-
gram and shall constitute cause by EPA to
apply the sanctions and remedies set forth in
the Clean Air Act section 502(1).

§63.43 Maximum achievable control
technology (MACT) determinations
for constructed and reconstructed
major sources.

(a) Applicability. The requirements of
this section apply to an owner or oper-
ator who constructs or reconstructs a
major source of HAP subject to a case-
by-case determination of maximum
achievable control technology pursu-
ant to §63.42(c).

(b) Requirements for constructed and
reconstructed major sources. When a
case-by-case determination of MACT is
required by §63.42(c), the owner and op-
erator shall obtain from the permitting
authority an approved MACT deter-
mination according to one of the re-
view options contained in paragraph (c)
of this section.

(c) Review options. (1) When the per-
mitting authority requires the owner
or operator to obtain, or revise, a per-
mit issued pursuant to title V of the
Act before construction or reconstruc-
tion of the major source, or when the
permitting authority allows the owner
or operator at its discretion to obtain
or revise such a permit before con-
struction or reconstruction, and the
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owner or operator elects that option,
the owner or operator shall follow the
administrative procedures in the pro-
gram approved under title V of the Act
(or in other regulations issued pursu-
ant to title V of the Act, where appli-
cable).

(2) When an owner or operator is not
required to obtain or revise a title V
permit (or other permit issued pursu-
ant to title V of the Act) before con-
struction or reconstruction, the owner
or operator (unless the owner or oper-
ator voluntarily follows the process to
obtain a title V permit) shall either, at
the discretion of the permitting au-
thority:

(i) Apply for and obtain a Notice of
MACT Approval according to the pro-
cedures outlined in paragraphs (f)
through (h) of this section; or

(ii) Apply for a MACT determination
under any other administrative proce-
dures for preconstruction review and
approval established by the permitting
authority for a State or local jurisdic-
tion which provide for public participa-
tion in the determination, and ensure
that no person may begin actual con-
struction or reconstruction of a major
source in that State or local jurisdic-
tion unless the permitting authority
determines that the MACT emission
limitation for new sources will be met.

(3) When applying for a permit pursu-
ant to title V of the Act, an owner or
operator may request approval of case-
by-case MACT determinations for al-
ternative operating scenarios. Ap-
proval of such determinations satisfies
the requirements of section 112(g) of
each such scenario.

(4) Regardless of the review process,
the MACT emission limitation and re-
quirements established shall be effec-
tive as required by paragraph (j) of this
section, consistent with the principles
established in paragraph (d) of this sec-
tion, and supported by the information
listed in paragraph (e) of this section.
The owner or operator shall comply
with the requirements in paragraphs
(k) and (I) of this section, and with all
applicable requirements in subpart A of
this part.

(d) Principles of MACT determinations.
The following general principles shall
govern preparation by the owner or op-
erator of each permit application or
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other application requiring a case-by-
case MACT determination concerning
construction or reconstruction of a
major source, and all subsequent re-
view of and actions taken concerning
such an application by the permitting
authority:

(1) The MACT emission limitation or
MACT requirements recommended by
the applicant and approved by the per-
mitting authority shall not be less
stringent than the emission control
which is achieved in practice by the
best controlled similar source, as de-
termined by the permitting authority.

(2) Based upon available information,
as defined in this subpart, the MACT
emission limitation and control tech-
nology (including any requirements
under paragraph (d)(3) of this section)
recommended by the applicant and ap-
proved by the permitting authority
shall achieve the maximum degree of
reduction in emissions of HAP which
can be achieved by utilizing those con-
trol technologies that can be identified
from the available information, taking
into consideration the costs of achiev-
ing such emission reduction and any
non-air quality health and environ-
mental impacts and energy require-
ments associated with the emission re-
duction.

(3) The applicant may recommend a
specific design, equipment, work prac-
tice, or operational standard, or a com-
bination thereof, and the permitting
authority may approve such a standard
if the permitting authority specifically
determines that it is not feasible to
prescribe or enforce an emission limi-
tation under the criteria set forth in
section 112(h)(2) of the Act.

(4) If the Administrator has either
proposed a relevant emission standard
pursuant to section 112(d) or section
112(h) of the Act or adopted a presump-
tive MACT determination for the
source category which includes the
constructed or reconstructed major
source, then the MACT requirements
applied to the constructed or recon-
structed major source shall have con-
sidered those MACT emission limita-
tions and requirements of the proposed
standard or presumptive MACT deter-
mination.
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(e) Application requirements for a case-
by-case MACT determination. (1) An ap-
plication for a MACT determination
(whether a permit application under
title V of the Act, an application for a
Notice of MACT Approval, or other
document specified by the permitting
authority under paragraph (c)(2)(ii) of
this section) shall specify a control
technology selected by the owner or
operator that, if properly operated and
maintained, will meet the MACT emis-
sion limitation or standard as deter-
mined according to the principles set
forth in paragraph (d) of this section.

(2) In each instance where a con-
structed or reconstructed major source
would require additional control tech-
nology or a change in control tech-
nology, the application for a MACT de-
termination shall contain the following
information:

(i) The name and address (physical
location) of the major source to be con-
structed or reconstructed;

(ii) A brief description of the major
source to be constructed or recon-
structed and identification of any list-
ed source category or categories in
which it is included;

(iii) The expected commencement
date for the construction or recon-
struction of the major source;

(iv) The expected completion date for
construction or reconstruction of the
major source;

(v) the anticipated date of start-up
for the constructed or reconstructed
major source;

(vi) The HAP emitted by the con-
structed or reconstructed major
source, and the estimated emission
rate for each such HAP, to the extent
this information is needed by the per-
mitting authority to determine MACT;

(vii) Any federally enforceable emis-
sion limitations applicable to the con-
structed or reconstructed major
source;

(viii) The maximum and expected
utilization of capacity of the con-
structed or reconstructed major
source, and the associated uncontrolled
emission rates for that source, to the
extent this information is needed by
the permitting authority to determine
MACT;

(ix) The controlled emissions for the
constructed or reconstructed major
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source in tons/yr at expected and max-
imum utilization of capacity, to the
extent this information is needed by
the permitting authority to determine
MACT;

(X) A recommended emission limita-
tion for the constructed or recon-
structed major source consistent with
the principles set forth in paragraph (d)
of this section;

(xi) The selected control technology
to meet the recommended MACT emis-
sion limitation, including technical in-
formation on the design, operation,
size, estimated control efficiency of the
control technology (and the manufac-
turer’s name, address, telephone num-
ber, and relevant specifications and
drawings, if requested by the permit-
ting authority);

(xii) Supporting documentation in-
cluding identification of alternative
control technologies considered by the
applicant to meet the emission limita-
tion, and analysis of cost and non-air
quality health environmental impacts
or energy requirements for the selected
control technology; and

(xiii) Any other relevant information
required pursuant to subpart A.

(3) In each instance where the owner
or operator contends that a con-
structed or reconstructed major source
will be in compliance, upon startup,
with case-by-case MACT under this
subpart without a change in control
technology, the application for a
MACT determination shall contain the
following information:

(i) The information described in para-
graphs (e)(2)(i) through (e)(2)(x) of this
section; and

(ii) Documentation of the control
technology in place.

(f) Administrative procedures for review
of the Notice of MACT Approval. (1) The
permitting authority will notify the
owner or operator in writing, within 45
days from the date the application is
first received, as to whether the appli-
cation for a MACT determination is
complete or whether additional infor-
mation is required.

(2) The permitting authority will ini-
tially approve the recommended MACT
emission limitation and other terms
set forth in the application, or the per-
mitting authority will notify the
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owner or operator in writing of its in-
tent to disapprove the application,
within 30 calendar days after the owner
or operator is notified in writing that
the application is complete.

(3) The owner or operator may
present, in writing, within 60 calendar
days after receipt of notice of the per-
mitting authority’s intent to dis-
approve the application, additional in-
formation or arguments pertaining to,
or amendments to, the application for
consideration by the permitting au-
thority before it decides whether to fi-
nally disapprove the application.

(4) The permitting authority will ei-
ther initially approve or issue a final
disapproval of the application within 90
days after it notifies the owner or oper-
ator of an intent to disapprove or with-
in 30 days after the date additional in-
formation is received from the owner
or operator; whichever is earlier.

(5) A final determination by the per-
mitting authority to disapprove any
application will be in writing and will
specify the grounds on which the dis-
approval is based. If any application is
finally disapproved, the owner or oper-
ator may submit a subsequent applica-
tion concerning construction or recon-
struction of the same major source,
provided that the subsequent applica-
tion has been amended in response to
the stated grounds for the prior dis-
approval.

(6) An initial decision to approve an
application for a MACT determination
will be set forth in the Notice of MACT
Approval as described in paragraph (g)
of this section.

(9) Notice of MACT Approval. (1) The
Notice of MACT Approval will contain
a MACT emission limitation (or a
MACT work practice standard if the
permitting authority determines it is
not feasible to prescribe or enforce an
emission standard) to control the emis-
sions of HAP. The MACT emission lim-
itation or standard will be determined
by the permitting authority and will
conform to the principles set forth in
paragraph (d) of this section.

(2) The Notice of MACT Approval will
specify any notification, operation and
maintenance, performance testing,
monitoring, reporting and record keep-
ing requirements. The Notice of MACT
Approval shall include:
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(i) In addition to the MACT emission
limitation or MACT work practice
standard established under this sub-
part, additional emission limits, pro-
duction limits, operational limits or
other terms and conditions necessary
to ensure Federal enforceability of the
MACT emission limitation;

(if) Compliance certifications, test-
ing, monitoring, reporting and record
keeping requirements that are con-

sistent with the requirements of
§70.6(c) of this chapter;
(iii) In accordance with section

114(a)(3) of the Act, monitoring shall be
capable of demonstrating continuous
compliance during the applicable re-
porting period. Such monitoring data
shall be of sufficient quality to be used
as a basis for enforcing all applicable
requirements established under this
subpart, including emission limita-
tions;

(iv) A statement requiring the owner
or operator to comply with all applica-
ble requirements contained in subpart
A of this part;

(3) All provisions contained in the
Notice of MACT Approval shall be fed-
erally enforceable upon the effective
date of issuance of such notice, as pro-
vided by paragraph (j) of this section.

(4) The Notice of MACT Approval
shall expire if construction or recon-
struction has not commenced within 18
months of issuance, unless the permit-
ting authority has granted an exten-
sion which shall not exceed an addi-
tional 12 months.

(h) Opportunity for public comment on
the Notice of MACT Approval. (1) The
permitting authority will provide op-
portunity for public comment on the
Notice of MACT Approval, including,
at a minimum:

(i) Availability for public inspection
in at least one location in the area af-
fected of the information submitted by
the owner or operator and of the per-
mitting authority’s initial decision to
approve the application;

(ii) A 30-day period for submittal of
public comment; and

(iii) A notice by prominent advertise-
ment in the area affected of the loca-
tion of the source information and ini-
tial decision specified in paragraph
(h)(2)(i) of this section.
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(2) At the discretion of the permit-
ting authority, the Notice of MACT
Approval setting forth the initial deci-
sion to approve the application may be-
come final automatically at the end of
the comment period if no adverse com-
ments are received. If adverse com-
ments are received, the permitting au-
thority shall have 30 days after the end
of the comment period to make any
necessary revisions in its analysis and
decide whether to finally approve the
application.

(i) EPA notification. The permitting
authority shall send a copy of the final
Notice of MACT Approval, notice of ap-
proval of a title V permit application
incorporating a MACT determination
(in those instances where the owner or
operator either is required or elects to
obtain such a permit before construc-
tion or reconstruction), or other notice
of approval issued pursuant to para-
graph (c)(2)(ii) of this section to the
Administrator through the appropriate
Regional Office, and to all other State
and local air pollution control agencies
having jurisdiction in affected States.

(J) Effective date. The effective date of
a MACT determination shall be the
date the Notice of MACT Approval be-
comes final, the date of issuance of a
title V permit incorporating a MACT
determination (in those instances
where the owner or operator either is
required or elects to obtain such a per-
mit before construction or reconstruc-
tion), or the date any other notice of
approval issued pursuant to paragraph
(c)(2)(ii) of this section becomes final.

(k) Compliance date. On and after the
date of start-up, a constructed or re-
constructed major source which is sub-
ject to the requirements of this subpart
shall be in compliance with all applica-
ble requirements specified in the
MACT determination.

(I) Compliance with MACT determina-
tions. (1) An owner or operator of a con-
structed or reconstructed major source
that is subject to a MACT determina-
tion shall comply with all require-
ments in the final Notice of MACT Ap-
proval, the title V permit (in those in-
stances where the owner or operator ei-
ther is required or elects to obtain such
a permit before construction or recon-
struction), or any other final notice of
approval issued pursuant to paragraph
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(c)(2)(ii) of this section, including but
not limited to any MACT emission lim-
itation or MACT work practice stand-
ard, and any notification, operation
and maintenance, performance testing,
monitoring, reporting, and record-
keeping requirements.

(2) An owner or operator of a con-
structed or reconstructed major source
which has obtained a MACT determina-
tion shall be deemed to be in compli-
ance with section 112(g)(2)(B) of the Act
only to the extent that the constructed
or reconstructed major source is in
compliance with all requirements set
forth in the final Notice of MACT Ap-
proval, the title V permit (in those in-
stances where the owner or operator ei-
ther is required or elects to obtain such
a permit before construction or recon-
struction), or any other final notice of
approval issued pursuant to paragraph
(©)(2)(ii) of this section. Any violation
of such requirements by the owner or
operator shall be deemed by the per-
mitting authority and by EPA to be a
violation of the prohibition on con-
struction or reconstruction in section
112(g)(2)(B) for whatever period the
owner or operator is determined to be
in violation of such requirements, and
shall subject the owner or operator to
appropriate enforcement action under
the Act.

(m) Reporting to the Administrator.
Within 60 days of the issuance of a final
Notice of MACT Approval, a title V
permit incorporating a MACT deter-
mination (in those instances where the
owner or operator either is required or
elects to obtain such a permit before
construction or reconstruction), or any
other final notice of approval issued
pursuant to paragraph (c)(2)(ii) of this
section, the permitting authority shall
provide a copy of such notice to the
Administrator, and shall provide a
summary in a compatible electronic
format for inclusion in the MACT data
base.

[20 FR 68401, Dec. 27, 1996]

§63.44 Requirements for constructed
or reconstructed major sources sub-
ject to a subsequently promulgated
MACT standard or MACT require-
ment.

(a) If the Administrator promulgates
an emission standard under section
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112(d) or section 112(h) of the Act or the
permitting authority issues a deter-
mination under section 112(j) of the Act
that is applicable to a stationary
source or group of sources which would
be deemed to be a constructed or recon-
structed major source under this sub-
part before the date that the owner or
operator has obtained a final and le-
gally effective MACT determination
under any of the review options avail-
able pursuant to §63.43, the owner or
operator of the source(s) shall comply
with the promulgated standard or de-
termination rather than any MACT de-
termination under section 112(g) by the
permitting authority, and the owner or
operator shall comply with the promul-
gated standard by the compliance date
in the promulgated standard.

(b) If the Administrator promulgates
an emission standard under section
112(d) or section 112(h) of the Act or the
permitting authority makes a deter-
mination under section 112(j) of the Act
that is applicable to a stationary
source or group of sources which was
deemed to be a constructed or recon-
structed major source under this sub-
part and has been subject to a prior
case-by-case MACT determination pur-
suant to §63.43, and the owner and op-
erator obtained a final and legally ef-
fective case-by-case MACT determina-
tion prior to the promulgation date of
such emission standard, then the per-
mitting authority shall (if the initial
title V permit has not yet been issued)
issue an initial operating permit which
incorporates the emission standard or
determination, or shall (if the initial
title V permit has been issued) revise
the operating permit according to the
reopening procedures in 40 CFR part 70
or part 71, whichever is relevant, to in-
corporate the emission standard or de-
termination.

(1) The EPA may include in the emis-
sion standard established under section
112(d) or section 112(h) of the Act a spe-
cific compliance date for those sources
which have obtained a final and legally
effective MACT determination under
this subpart and which have submitted
the information required by §63.43 to
the EPA before the close of the public
comment period for the standard estab-
lished under section 112(d) of the Act.
Such date shall assure that the owner
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or operator shall comply with the pro-
mulgated standard as expeditiously as
practicable, but not longer than 8 years
after such standard is promulgated. In
that event, the permitting authority
shall incorporate the applicable com-
pliance date in the title V operating
permit.

(2) If no compliance date has been es-
tablished in the promulgated 112(d) or
112(h) standard or section 112(j) deter-
mination, for those sources which have
obtained a final and legally effective
MACT determination under this sub-
part, then the permitting authority
shall establish a compliance date in
the permit that assures that the owner
or operator shall comply with the pro-
mulgated standard or determination as
expeditiously as practicable, but not
longer than 8 years after such standard
is promulgated or a section 112(j) deter-
mination is made.

(c) Notwithstanding the require-
ments of paragraphs (a) and (b) of this
section, if the Administrator promul-
gates an emission standard under sec-
tion 112(d) or section 112(h) of the Act
or the permitting authority issues a
determination under section 112(j) of
the Act that is applicable to a sta-
tionary source or group of sources
which was deemed to be a constructed
or reconstructed major source under
this subpart and which is the subject of
a prior case-by-case MACT determina-
tion pursuant to §63.43, and the level of
control required by the emission stand-
ard issued under section 112(d) or sec-
tion 112(h) or the determination issued
under section 112(j) is less stringent
than the level of control required by
any emission limitation or standard in
the prior MACT determination, the
permitting authority is not required to
incorporate any less stringent terms of
the promulgated standard in the title
V operating permit applicable to such
source(s) and may in its discretion con-
sider any more stringent provisions of
the prior MACT determination to be
applicable legal requirements when
issuing or revising such an operating
permit.

[61 FR 68404, Dec. 27, 1996]
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§§63.45-63.49 [Reserved]

§63.50 Applicability.

(a) General applicability. The require-
ments of 8§63.50 through 63.56 imple-
ment section 112(j) of the Clean Air Act
(as amended in 1990). The requirements
of §§63.50 through 63.56 apply in each
State beginning on the effective date of
an approved title V permit program in
such State. These requirements apply
to the owner or operator of a major
source of hazardous air pollutants
which includes one or more stationary
sources included in a source category
or subcategory for which the Adminis-
trator has failed to promulgate an
emission standard under this part by
the section 112(j) deadline.

(b) Relationship to State and local re-
quirements. Nothing in §§63.50 through
63.56 shall prevent a State or local reg-
ulatory agency from imposing more
stringent requirements than those con-
tained in these subsections.

(c) Retention of State permit program
approval. In order to retain State per-
mit program approval, a State must,
by the section 112(j) deadline for a
source category, obtain sufficient legal
authority to establish equivalent emis-
sion limitations, to incorporate those
requirements into a title V permit, and
to incorporate and enforce other re-
quirements of section 112(j).

§63.51 Definitions.

Terms used in 8§63.50 through 63.56 of
this subpart that are not defined below
have the meaning given to them in the
Act, in subpart A of this part.

Available information means, for pur-
poses of conducting a MACT floor find-
ing and identifying control technology
options for emission units subject to
the provisions of this subpart, informa-
tion contained in the following infor-
mation sources as of the section 112(j)
deadline:

(1) A relevant proposed regulation,
including all supporting information;

(2) Background information docu-
ments for a draft or proposed regula-
tion;

(3) Any regulation, information or
guidance collected by the Adminis-
trator establishing a MACT floor find-
ing
and/or MACT determination;
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(4) Data and information available
from the Control Technology Center
developed pursuant to section 112(1)(3)
of the Act, and

(5) Data and information contained
in the Aerometric Informational Re-
trieval System (AIRS) including infor-
mation in the MACT database, and

(6) Any additional information that
can be expeditiously provided by the
Administrator, and

(7) Any information provided by ap-
plicants in an application for a permit,
permit modification, administrative
amendment, or Notice of MACT Ap-
proval pursuant to the requirements of
this subpart.

(8) Any additional relevant informa-
tion provided by the applicant.

Control technology means measures,
processes, methods, systems, or tech-
niques to limit the emission of haz-
ardous air pollutants including, but
not limited to, measures which:

(1) Reduce the quantity, or eliminate
emissions, of such pollutants through
process changes, substitution of mate-
rials or other modifications;

(2) Enclose systems or processes to
eliminate emissions;

(3) Collect, capture, or treat such pol-
lutants when released from a process,
stack, storage or fugitive emissions
point;

(4) Are design, equipment, work prac-
tice, or operational standards (includ-
ing requirements for operator training
or certification) as provided in 42
U.S.C. 7412(h); or

(5) Are a combination of paragraphs
(1) through (4) of this definition.

Emission point means any part or ac-
tivity of a major source that emits or
has the potential to emit, under cur-
rent operational design, any hazardous
air pollutant.

Emission unit means any building,
structure, facility, or installation. This
could include an emission point or col-
lection of emission points, within a
major source, which the permitting au-
thority determines is the appropriate
entity for making a MACT determina-
tion under section 112(j), i.e., any of the
following:

(1) An emission point that can be in-
dividually controlled.

(2) The smallest grouping of emission
points, that, when collected together,



Environmental Protection Agency

can be commonly controlled by a sin-
gle control device or work practice.

(3) Any grouping of emission points,
that, when collected together, can be
commonly controlled by a single con-
trol device or work practice.

(4) A grouping of emission points
that are functionally related. Equip-
ment is functionally related if the op-
eration or action for which the equip-
ment was specifically designed could
not occur without being connected
with or without relying on the oper-
ation of another piece of equipment.

(5) The entire geographical entity
comprising a major source in a source
category subject to a MACT determina-
tion under section 112(j).

Enhanced review means a review proc-
ess containing all administrative steps
needed to ensure that the terms and
conditions resulting from the review
process can be incorporated into the
title V permit by an administrative
amendment.

Equivalent emission limitation means
an emission limitation, established
under section 112(j) of the Act, which is
at least as stringent as the MACT
standard that EPA would have promul-
gated under section 112(d) or section
112(h) of the Act.

Existing major source means a major
source, construction or reconstruction
of which is commenced before EPA pro-
posed a standard, applicable to the
major source, under section 112 (d) or
(h), or if no proposal was published,
then on or before the section 112(j)
deadline.

Maximum achievable control technology
(MACT) emission limitation for existing
sources means the emission limitation
reflecting the maximum degree of re-
duction in emissions of hazardous air
pollutants (including a prohibition on
such emissions, where achievable) that
the Administrator, taking into consid-
eration the cost of achieving such
emission reductions, and any non-air
quality health and environmental im-
pacts and energy requirements, deter-
mines is achievable by sources in the
category or subcategory to which such
emission standard applies. This limita-
tion shall not be less stringent than
the MACT floor.

Maximum achievable control technology
(MACT) emission limitation for new
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sources means the emission limitation
which is not less stringent than the
emission limitation achieved in prac-
tice by the best controlled similar
source, and which reflects the max-
imum degree of reduction in emissions
of hazardous air pollutants (including a
prohibition on such emissions, where
achievable) that the Administrator,
taking into consideration the cost of
achieving such emission reduction, and
any non-air quality health and envi-
ronmental impacts and energy require-
ments, determines is achievable by
sources in the category or subcategory
to which such emission standard ap-
plies.

Maximum Achievable Control
nology (MACT) floor means:

(1) For existing sources:

(i) The average emission limitation
achieved by the best performing 12 per-
cent of the existing sources in the
United States (for which the Adminis-
trator has emissions information), ex-
cluding those sources that have, within
18 months before the emission standard
is proposed or within 30 months before
such standard is promulgated, which-
ever is later, first achieved a level of
emission rate or emission reduction
which complies, or would comply if the
source is not subject to such standard,
with the lowest achievable emission
rate (as defined in section 171 of the
Act) applicable to the source category
and prevailing at the time, in the cat-
egory or subcategory, for categories
and subcategories of stationary sources
with 30 or more sources; or

(ii) The average emission limitation
achieved by the best performing five
sources in the United States (for which
the Administrator has or could reason-
ably obtain emissions information) in
the category or subcategory, for a cat-
egory or subcategory of stationary
sources with fewer than 30 sources;

(2) For new sources, the emission
limitation achieved in practice by the
best controlled similar source.

New emission unit means an emission
unit for which construction or recon-
struction is commenced after the sec-
tion 112(j) deadline, or after proposal of
a relevant standard under section
112(d) or section 112(h) of the Clean Air
Act (as amended in 1990), whichever
comes first, except that, as provided by

Tech-
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§63.52(f)(1), an emission unit, at a
major source, for which construction
or reconstruction is commenced before
the date upon which the area source
becomes a major source, shall not be
considered a new emission unit if, after
the addition of such emission unit, the
source is still an area source.

New major source means a major
source for which construction or recon-
struction is commenced after the sec-
tion 112(j) deadline, or after proposal of
a relevant standard under section
112(d) or section 112(h) of the Clean Air
Act (as amended in 1990), whichever
comes first.

Permitting authority means the per-
mitting authority as defined in part 70
of this chapter.

Section 112(j) deadline means the date
18 months after the date by which a
relevant standard is scheduled to be
promulgated under this part, except
that for all major sources listed in the
source category schedule for which a
relevant standard is scheduled to be
promulgated by November 15, 1994, the
section 112(j) deadline is November 15,
1996, and for all major sources listed in
the source category schedule for which
a relevant standard is scheduled to be
promulgated by November 15, 1997, the
section 112(j) deadline is December 15,
1999.

Similar source means an emission unit
that has comparable emissions and is
structurally similar in design and ca-
pacity to other emission units such
that the emission units could be con-
trolled using the same control tech-
nology.

Source category schedule for standards
means the schedule for promulgating
MACT standards issued pursuant to
section 112(e) of the Act.

United States means the United
States, its possessions and territories.

[59 FR 26449, May 20, 1994, as amended at 61
FR 21372, May 10, 1996; 64 FR 26314, May 14,
1999]

§63.52 Approval process for new and
existing emission units.

(a) Application. (1) Except as provided
in §63.52(a)(3), if the Administrator
fails to promulgate an emission stand-
ard under this part on or before an ap-
plicable section 112(j) deadline for a
source category or subcategory, the
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owner or operator of an existing major
source that includes one or more sta-
tionary sources in such category or
subcategory, shall submit an applica-
tion for a title V permit or application
for a significant permit modification,
whichever is applicable, by the section
112(J) deadline.

(2) If the Administrator fails to pro-
mulgate an emission standard under
this part on or before an applicable sec-
tion 112(J) deadline for a source cat-
egory or subcategory, the owner or op-
erator of a new emission unit in such
source category or subcategory shall
submit an application for a title V per-
mit or application for a significant per-
mit modification or administrative
amendment, whichever is applicable, in
accordance with procedures established
under title V.

(3)(i) The owner or operator of an ex-
isting major source that already has a
title V permit requiring compliance
with a limit that would meet the re-
quirements of section 112(j) of the Act,
shall submit an application for an ad-
ministrative permit amendment, by
the section 112(j) deadline, in accord-
ance with procedures established under
title V.

(if) The owner or operator of a new
emission unit that currently complies
with a federally enforceable alter-
native emission limitation, or has a
title V permit that already contains
emission limitations substantively
meeting the requirements of section
112(j), shall submit an application for
an administrative permit amendment
confirming compliance with the re-
quirements of section 112(j), in accord-
ance with procedures established under
title V, and not later than the date 30
days after the date construction or re-
construction is commenced.

(4) In addition to meeting the re-
quirements of §63.52(a)(2), the owner or
operator of a new emission unit may
submit an application for a Notice of
MACT Approval before construction,
pursuant to §63.54.

(b) Permit review. (1) Permit applica-
tions submitted under this paragraph
will be reviewed and approved or dis-
approved according to procedures es-
tablished under title V, and any other
regulations approved under title V in
the jurisdiction in which the emission
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unit is located. In the event that the
permitting authority disapproves a
permit application submitted under
this paragraph or determines that the
application is incomplete, the owner or
operator shall revise and resubmit the
application to meet the objections of
the permitting authority not later
than six months after first being noti-
fied that the application was dis-
approved or is incomplete.

(2) If the owner or operator has sub-
mitted a timely and complete applica-
tion for a title V permit, significant
permit modification, or administrative
amendment required by this paragraph,
any failure to have this permit will not
be a violation of the requirements of
this paragraph, unless the delay in
final action is due to the failure of the
applicant to submit, in a timely man-
ner, information required or requested
to process the application.

(c) Emission limitation. The permit or
Notice of MACT Approval, whichever is
applicable, shall contain an equivalent
emission limitation (or limitations) for
that category or subcategory deter-
mined on a case-by-case basis by the
permitting authority, or, if the appli-
cable criteria in subpart D of this part
are met, the permit or Notice of MACT
Approval may contain an alternative
emission limitation. For the purposes
of the preceding sentence, early reduc-
tions made pursuant to section
112(i)(5)(A) of the Act shall be achieved
not later than the date on which the
relevant standard should have been
promulgated according to the source
category schedule for standards.

(1) The permit or Notice will contain
an emission standard or emission limi-
tation to control the emissions of haz-
ardous air pollutants. The MACT emis-
sion limitation will be determined by
the permitting authority and will be
based on the degree of emission reduc-
tions that can be achieved, if the con-
trol technologies or work practices are
installed, maintained, and operated
properly. Such emission limitation will
be established consistent with the prin-
ciples contained in §63.55.

(2) The permit or Notice will specify
any notification, operation and main-
tenance, performance testing, moni-
toring, reporting and recordkeeping re-
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quirements. The permit or Notice will
include the following information:

(i) In addition to the MACT emission
limitation required by paragraph (c)(1)
of this section, additional emission
limits, production limits, operational
limits or other terms and conditions
necessary to ensure federal enforce-
ability of the MACT emission limita-
tion;

(ii) Compliance certifications, test-
ing, monitoring, reporting and record-
keeping requirements that are con-
sistent with requirements established
pursuant to title V, §63.52(e), and, at
the discretion of the permitting au-
thority, to subpart A of this part;

(iii) A statement requiring the owner
or operator to comply with all require-
ments contained in subpart A of this
part deemed by the permitting author-
ity to be applicable;

(iv) A compliance date(s) by which
the owner or operator shall be in com-
pliance with the MACT emission limi-
tation, and all other applicable terms
and conditions of the Notice.

(d)(1) Compliance date. The owner or
operator of an existing major source
subject to the requirements of this
paragraph shall comply with the emis-
sion limitation(s) established in the
source’s title V permit. In no case will
such compliance date exceed 3 years
after the issuance of the permit for
that source, except where the permit-
ting authority issues a permit that
grants an additional year to comply in
accordance with section 112(i)(3)(B), or
unless otherwise specified in section
112(i), or in subpart D of this part.

(2) The owner or operator of a new
emission unit subject to the require-
ments of this paragraph shall comply
with a new source MACT level of con-
trol immediately upon issuance of the
title V permit for the emission unit.

(e) Enhanced monitoring. In accord-
ance with section 114(a)(3) of the Act,
monitoring shall be capable of detect-
ing deviations from each applicable
emission limitation or other standard
with sufficient reliability and timeli-
ness to determine continuous compli-
ance over the applicable reporting pe-
riod. Such monitoring data may be
used as a basis for enforcing emission
limitations established under this sub-
part.
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(f) Area sources that become major
sources. (1) After the effective date of
this subpart, the owner or operator of a
new or existing area source that in-
creases its emissions of, or its poten-
tial to emit, hazardous air pollutants
such that the source becomes a major
source that is subject to this subpart
shall submit an application for a title
V permit or application for a signifi-
cant permit modification, or adminis-
trative amendment, whichever is appli-
cable, by the date that such source be-
comes a major source.

(i) If an existing area source becomes
a major source by the addition of an
emission unit or as a result of recon-
structing, that added emission unit or
reconstructed emission unit shall com-
ply with all requirements of this sub-
part that affect new emission units, in-
cluding the compliance date for new
emission units established in §63.52(d).

(ii) If an area source, constructed
after the section 112(j) deadline, be-
comes a major source solely by virtue
of a relaxation in any federally en-
forceable emission limitation, estab-
lished after the section 112(j) deadline,
on the capacity of an emission unit or
units to emit a hazardous air pollut-
ant, such as a restriction on hours of
operation, then that emission unit or
units shall comply with all require-
ments of this subpart that affect new
emission units, on or before the date of
such relaxation.

(2) After the effective date of this
subpart, if the Administrator estab-
lishes a lesser quantity emission rate
under section 112(a)(1) of the Act that
results in an area source becoming a
major source, then the owner or oper-
ator of such major source shall submit
an application for a title V permit or
application for a significant permit
modification, or administrative amend-
ment, whichever is applicable, on or be-
fore the date 6 months from the date
that such source becomes a major
source. If an existing area source be-
comes a major source as a result of the
Administrator establishing a lesser
gquantity emission rate, then any emis-
sion unit, at that source, for which
construction or reconstruction is com-
menced before the date upon which the
source becomes major shall not be con-
sidered a new emission unit.
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§63.53 Application content for case-by-
case MACT determinations.

(a) MACT Demonstration. Except as
provided by §63.55(a)(3), an application
for a MACT determination shall dem-
onstrate how an emission unit will ob-
tain the degree of emission reduction
that the Administrator or the State
has determined is at least as stringent
as the emission reduction that would
have been obtained had the relevant
emission standard been promulgated
according to the source category sched-
ule for standards for the source cat-
egory of which the emission unit is a
member.

(b) MACT Application. The applica-
tion for a MACT determination shall
contain the following information:

(1) The name and address (physical
location) of the major source;

(2) A brief description of the major
source, its source category or cat-
egories, a description of the emission
unit(s) requiring a MACT determina-
tion pursuant to other requirements in
this subpart, and a description of
whether the emission unit(s) require
new source MACT or existing source
MACT based on the definitions estab-
lished in §63.51;

(3) For a new emission unit, the ex-
pected date of commencement of con-
struction;

(4) For a new emission unit, the ex-
pected date of completion of construc-
tion;

(5) For a new emission unit, the an-
ticipated date of startup of operation;

(6) The hazardous air pollutants
emitted by each emission point, and an
estimated emission rate for each haz-
ardous air pollutant.

(7) Any existing federally enforceable
emission limitations applicable to the
emission point.

(8) The maximum and expected utili-
zation of capacity of each emission
point, and the associated uncontrolled
emission rates for each emission point;

(9) The controlled emissions for each
emission point in tons/year at expected
and maximum utilization of capacity,
and identification of control tech-
nology in place;

(10) Except as provided in §63.55(a)(3),
the MACT floor as specified by the Ad-
ministrator or the permitting author-

ity.
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(11) Except as provided in §63.55(a)(3),
recommended emission limitations for
the emission unit(s), and supporting in-
formation, consistent with §63.52(c)
and §63.55(a).

(12) Except as provided in §63.55(a)(3),
a description of the control tech-
nologies that will apply to meet the
emission limitations including tech-
nical information on the design, oper-
ation, size, estimated control effi-
ciency, and any other information
deemed appropriate by the permitting
authority, and identification of the
emission points to which the control
technologies will be applied;

(13) Except as provided in §63.55(a)(3),
parameters to be monitored and fre-
quency of monitoring to demonstrate
continuous compliance with the MACT
emission limitation over the applicable
reporting period.

(14) Any other information required
by the permitting authority including,
at the discretion of the permitting au-
thority, information required pursuant
to subpart A of this part.

§63.54 Preconstruction review proce-
dures for new emission units.

(a) Review process for new emission
units. (1) If the permitting authority
requires an owner or operator to obtain
or revise a title V permit before con-
struction of the new emission unit, or
when the owner or operator chooses to
obtain or revise a title V permit before
construction, the owner or operator
shall follow the administrative proce-
dures established under title V before
construction of the new emission unit.

(2) If an owner or operator is not re-
quired to obtain or revise a title V per-
mit before construction of the new
emission unit (and has not elected to
do so), but the new emission unit is
covered by any preconstruction or pre-
operation review requirements estab-
lished pursuant to section 112(g) of the
Act, then the owner or operator shall
comply with those requirements, in
order to ensure that the requirements
of section 112(j) and section 112(g) are
satisfied. If the new emission unit is
not covered by section 112(g), the per-
mitting authority, in its discretion,
may issue a Notice of MACT Approval,
or the equivalent, in accordance with
the procedures set forth in paragraphs
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(b) through (h) of this section, or an
equivalent permit review process, be-
fore construction or operation of the
new emission unit.

(3) Regardless of the review process,
the MACT determination shall be con-
sistent with the principles established
in §63.55. The application for a Notice
of MACT Approval or a title V permit,
permit modification, or administrative
amendment, whichever is applicable,
shall include the documentation re-
quired by §63.53.

(b) Optional administrative procedures
for preconstruction or pre-operation re-
view for new emission units. The permit-
ting authority may provide for an en-
hanced review of section 112(j) MACT
determinations that provides for re-
view procedures and compliance re-
quirements equivalent to those set
forth in paragraphs (b) through (h) of
this section.

(1) The permitting authority will no-
tify the owner or operator in writing as
to whether the application for a MACT
determination is complete or whether
additional information is required.

(2) The permitting authority will ap-
prove an applicant’s proposed control
technology, or the permitting author-
ity will notify the owner or operator in
writing of its intention to disapprove a
control technology.

(3) The owner or operator may
present in writing, within a time frame
specified by the permitting authority,
additional information, considerations,
or amendments to the application be-
fore the permitting authority’s
issuance of a final disapproval.

(4) The permitting authority will
issue a preliminary approval or issue a
disapproval of the application, taking
into account additional information re-
ceived from the owner or operator.

(5) A determination to disapprove
any application will be in writing and
will specify the grounds on which the
disapproval is based.

(6) Approval of an applicant’s pro-
posed control technology will be set
forth in a Notice of MACT Approval (or
the equivalent) as described in
§63.52(c).

(c) Opportunity for public comment on
Notice of MACT Approval. The permit-
ting authority will provide opportunity
for public comment on the preliminary
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Notice of MACT Approval prior to
issuance, including, at a minimum,

(1) Availability for public inspection
in at least one location in the area af-
fected of the information submitted by
the owner or operator and of the per-
mitting authority’s tentative deter-
mination,;

(2) A period for submittal of public
comment of at least 30 days; and

(3) A notice by prominent advertise-
ment in the area affected of the loca-
tion of the source information and
analysis specified in §63.52(c). The form
and content of the notice will be sub-
stantially equivalent to that found in
§70.7 of this chapter.

(4) An opportunity for a public hear-
ing, if one is requested. The permitting
authority will give at least 30 days no-
tice in advance of any hearing.

(d) Review by the EPA and Affected
States. The permitting authority will
send copies of the preliminary notice
(in time for comment) and final notice
required by paragraph (c) of this sec-
tion to the Administrator through the
appropriate Regional Office, and to all
other State and local air pollution con-
trol agencies having jurisdiction in the
region in which the new source would
be located. The permitting authority
will provide EPA with a review period
for the final notice of at least 45 days,
and will not issue a final Notice of
MACT approval unless EPA objections
are satisfied.

(e) Effective date. The effective date
for new sources under this subsection
shall be the date a Notice of MACT Ap-
proval is issued to the owner or oper-
ator of a new emission unit.

(f) Compliance date. New emission
units shall comply with case-by-case
MACT upon issuance of a title V per-
mit for the emission unit.

(g) Compliance with MACT Determina-
tions. An owner or operator of a major
source that is subject to a MACT deter-
mination shall comply with notifica-
tion, operation and maintenance, per-
formance testing, monitoring, report-
ing, and recordkeeping requirements
established under §63.52(e), under title
V, and at the discretion of the permit-
ting authority, under subpart A of this
part. The permitting authority will
provide the EPA with the opportunity
to review compliance requirements for
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consistency with requirements estab-
lished pursuant to title V during the
review period under paragraph (d) of
this section.

(h) Equivalency under section 112(l). If
a permitting authority requires
preconstruction review for new source
MACT determinations under this sub-
part, such requirement shall not neces-
sitate a determination under subpart E
of this part.

§63.55 Maximum achievable control
technology (MACT) determinations
for emission units subject to case-
by-case determination of equivalent
emission limitations.

(a) Requirements for emission units sub-
ject to case-by-case determination of
equivalent emission limitations. The
owner or operator of a major source
submitting an application pursuant to
§63.52 or §63.54 shall include elements
specified in §63.53, taking into consid-
eration the following requirements:

(1) When the Administrator has pro-
posed a relevant emission standard for
the source category pursuant to sec-
tion 112(d) or section 112(h) of the Act,
then the control technologies rec-
ommended by the owner or operator
under §63.53(b)(12), when applied to the
emission points recommended by the
applicant for control, shall be capable
of achieving all emission limitations
and requirements of the proposed
standard unless the application con-
tains information adequate to support
a contention that:

(i) Different emissions limitations
represent the maximum achievable

control technology emission limita-
tions for the source category, or
(ii) Requirements different from

those proposed by EPA will be effective
in ensuring that MACT emissions limi-
tations are achieved.

(2) When the Administrator or the
permitting authority has issued guid-
ance or distributed information estab-
lishing a MACT floor finding for the
source category or subcategory by the
section 112(j) deadline, then the rec-
ommended MACT emission limitations
required by §63.53(b)(11) must be at
least as stringent as the MACT floor,
unless the application contains infor-
mation adequately supporting an
amendment to such MACT floor.
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(3)(i) When neither the Administrator
nor the permitting authority has
issued guidance or distributed informa-
tion establishing a MACT floor finding
and MACT determination for a source
category or subcategory by the section
112(j) deadline, then the owner or oper-
ator shall submit an application for a
permit or application for a Notice of
MACT Approval, whichever is applica-
ble, containing the elements required
by §63.53(b) (1) through (9) and (14), by
the section 112(j) deadline.

(ii) The owner or operator may rec-
ommend a control technology that ei-
ther achieves a level of control at least
as stringent as the emission control
that is achieved in practice by the best
controlled similar source, or obtains at
least the maximum reduction in emis-
sions of hazardous air pollutants that
is achievable considering costs, non air
quality health and environmental im-
pacts, and energy requirements.

(4) The owner or operator may select
a specific design, equipment, work
practice, or operational standard, or
combination thereof, when it is not
feasible to prescribe or enforce an
equivalent emission limitation due to
the nature of the process or pollutant.
It is not feasible to prescribe or enforce
a limitation when the Administrator
determines that a hazardous air pollut-
ant (HAP) or HAPs cannot be emitted
through a conveyance designed and
constructed to capture such pollutant,
or that any requirement for, or use of,
such a conveyance would be incon-
sistent with any Federal, State, or
local law, or the application of meas-
urement methodology to a particular
class of sources is not practicable due
to technological and economic limita-
tions.

(b) Requirements for permitting authori-
ties. The permitting authority will de-
termine whether the permit applica-
tion or application for a Notice of
MACT Approval is approvable. If ap-
provable, the permitting authority will
establish hazardous air pollutant emis-
sions limitations equivalent to the lim-
itation that would apply if an emission
standard had been issued in a timely
manner under subsection 112 (d) or (h)
of the Act. The permitting authority
will establish these emissions limita-
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tions consistent with the following re-
quirements and principles:

(1) Emission limitations will be es-
tablished for all emission units within
a source category or subcategory for
which the section 112(j) deadline has
passed.

(2) Each emission limitation for an
existing emission unit will reflect the
maximum degree of reduction in emis-
sions of hazardous air pollutants (in-
cluding a prohibition on such emission,
where achievable) that the permitting
authority, taking into consideration
the cost of achieving such emission re-
duction and any non-air quality health
and environmental impacts and energy
requirements, determines is achievable
by emission units in the category or
subcategory for which the section 112(j)
deadline has passed. This limitation
will not be less stringent than the
MACT floor, and will be based upon
available information and information
generated by the permitting authority
before or during the application review
process, including information pro-
vided in public comments.

(3) Each emission limitation for a
new emission unit will not be less
stringent than the emission limitation
achieved in practice by the best con-
trolled similar source, and must reflect
the maximum degree of reduction in
emissions of hazardous air pollutants
(including a prohibition on such emis-
sions, where achievable) that the per-
mitting authority, taking into consid-
eration the cost of achieving such
emission reduction, and any non-air
quality health and environmental im-
pacts and energy requirements, deter-
mines is achievable. This limitation
will be based at a minimum upon avail-
able information and information pro-
vided in public comments.

(4) When the Administrator has pro-
posed a relevant emissions standard for
the source category pursuant to sec-
tion 112(d) or section 112(h) of the Act,
then the equivalent emission limita-
tion established by the permitting au-
thority shall ensure that all emission
limitations and requirements of the
proposed standard are achieved, unless
the permitting authority determines
based on additional information that:

(i) Different emissions limitations
represent the maximum achievable
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control technology emission limita-
tions for the source category; or
(i) Requirements different from

those proposed by EPA will be effective
in ensuring that MACT emissions limi-
tations are achieved.

(5) When the Administrator or the
permitting authority has issued guid-
ance or collected information estab-
lishing a MACT floor finding for the
source category or subcategory, the
equivalent emission limitation for an
emission unit must be at least as strin-
gent as that MACT floor finding unless,
based on additional information, the
permitting authority determines that
the additional information adequately
supports an amendment to the MACT
floor. In that case, the equivalent emis-
sion limitation must be at least as
stringent as the amended MACT floor.

(6) The permitting authority will se-
lect a specific design, equipment, work
practice, or operational standard, or
combination thereof, when it is not
feasible to prescribe or enforce an
equivalent emission limitation due to
the nature of the process or pollutant.
It is not feasible to prescribe or enforce
a limitation when the Administrator
determines that a hazardous air pollut-
ant (HAP) or HAPs cannot be emitted
through a conveyance designed and
constructed to capture such pollutant,
or that any requirement for, or use of,
such a conveyance would be incon-
sistent with any Federal, State, or
local law, or the application of meas-
urement methodology to a particular
class of sources is not practicable due
to technological and economic limita-
tions.

(7) Nothing in this subpart will pre-
vent a State or local permitting au-
thority from establishing an emission
limitation more stringent than re-
quired by Federal regulations.

(c) Reporting to National Data Base.
The owner or operator shall submit ad-
ditional copies of its application for a
permit, permit modification, adminis-
trative amendment, or Notice of MACT
Approval, whichever is applicable, to
the EPA by the section 112(j) deadline
for existing emission units, or by the
date of the application for a permit or
Notice of MACT Approval for new
emission units.
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§63.56 Requirements for case-by-case
determination of equivalent emis-
sion limitations after promulgation
of a subsequent MACT standard.

(a) If the Administrator promulgates
an emission standard that is applicable
to one or more emission units within a
major source before the date a permit
application under this paragraph is ap-
proved, the permit shall contain the
promulgated standard rather than the
emission limitation determined under
§63.52, and the owner or operator shall
comply with the promulgated standard
by the compliance date in the promul-
gated standard.

(b) If the Administrator promulgates
an emission standard under section 112
(d) or (h) of the Act that is applicable
to a source after the date a permit is
issued pursuant to §63.52 or §63.54, the
permitting authority shall revise the
permit upon its next renewal to reflect
the promulgated standard. The permit-
ting authority will establish a compli-
ance date in the revised permit that
assures that the owner or operator
shall comply with the promulgated
standard within a reasonable time, but
not longer than 8 years after such
standard is promulgated or 8 years
after the date by which the owner or
operator was first required to comply
with the emission limitation estab-
lished by permit, whichever is earlier.

(c) Notwithstanding the require-
ments of paragraph (a) or (b) of this
section, if the Administrator promul-
gates an emission standard that is ap-
plicable to a source after the date a
permit application is approved under
§63.52 or §63.54, the permitting author-
ity is not required to change the emis-
sion limitation in the permit to reflect
the promulgated standard if the level
of control required by the emission
limitation in the permit is at least as
stringent as that required by the pro-
mulgated standard.

Subpart C—List of Hazardous Air
Pollutants, Petitions Process,
Lesser Quantity Designations,
Source Category List

§63.60 Deletion of caprolactam from
the list of hazardous air pollutants.

The substance caprolactam (CAS
number 105602) is deleted from the list
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of hazardous air pollutants established
by 42 U.S.C. 7412(b)(1).

[61 FR 30823, June 18, 1996]

§§63.61-63.69 [Reserved]

Subpart D—Regulations Governing
Compliance Extensions for
Early Reductions of Hazardous
Air Pollutants

§63.70 Applicability.

The provisions of this subpart apply
to an owner or operator of an existing
source who wishes to obtain a compli-
ance extension from a standard issued
under section 112(d) of the Act. The
provisions of this subpart also apply to
a State or local agency acting pursuant
to a permit program approved under
title V of the Act. The Administrator
will carry out the provisions of this
subpart for any State that does not
have an approved permit program.

§63.71 Definitions.

All terms used in this subpart not de-
fined in this section are given the same
meaning as in the Act.

Act means the Clean Air Act as
amended.

Actual emissions means the actual
rate of emissions of a pollutant, but
does not include excess emissions from
a malfunction, or startups and shut-
downs associated with a malfunction.
Actual emissions shall be calculated
using the source’s actual operating
rates, and types of materials processed,
stored, or combusted during the se-
lected time period.

Artificially or substantially greater
emissions means abnormally high emis-
sions such as could be caused by equip-
ment malfunctions, accidents, unusu-
ally high production or operating rates
compared to historical rates, or other
unusual circumstances.

EPA conditional method means any
method of sampling and analyzing for
air pollutants that has been validated
by the Administrator but that has not
been published as an EPA Reference
Method.

EPA reference method means any
method of sampling and analyzing for
an air pollutant as described in appen-
dix A of part 60 of this chapter, appen-
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dix B of part 61 of this chapter, or ap-
pendix A of part 63.

Equipment leaks means leaks from
pumps, compressors, pressure relief de-
vices, sampling connection systems,
open-ended valves or lines, valves, con-
nectors, agitators, accumulator ves-
sels, and instrumentation systems in
hazardous air pollutant service.

Existing source means any source as
defined in §63.72, the construction or
reconstruction of which commenced
prior to proposal of an applicable sec-
tion 112(d) standard.

Hazardous air pollutant (HAP) means
any air pollutant listed pursuant to
section 112(b) of the Act.

High-risk pollutant means a hazardous
air pollutant listed in Table 1 of §63.74.

Malfunction means any sudden failure
of air pollution control equipment or
process equipment or of a process to
operate in a normal or usual manner.
Failures that are caused entirely or in
part by poor maintenance, careless op-
eration, or any other preventable upset
condition or preventable equipment
breakdown shall not be considered mal-
functions.

Not feasible to prescribe or enforce a nu-
merical emission limitation means a situ-
ation in which the Administrator or a
State determines that a pollutant (or
stream of pollutants) listed pursuant
to section 112(b) of the Act cannot be
emitted through a conveyance designed
and constructed to emit or capture
such pollutant, or that any require-
ment for, or use of, such a conveyance
would be inconsistent with any Federal
law; or the application of measurement
technology to a particular source is
not practicable due to technological or
economic limitations.

Permitting authority means either a
State agency with an approved permit-
ting program under Title V of the Act
or the Administrator in cases where
the State does not have an approved
permitting program.

Post-reduction year means the one
year period beginning with the date
early reductions have to be achieved to
qualify for a compliance extension
under subpart D of this part, unless a
source has established with the permit-
ting authority an earlier one year pe-
riod as the post-reduction year. For
most sources, the post-reduction year
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would begin with the date of proposal
of the first section 112(d) standard ap-
plicable to the early reductions source;
however, for sources that have made
enforceable commitments, it would be
the year from January 1, 1994, through
December 31, 1994.

Responsible official means one of the
following:

(1) For a corporation, a president,
secretary, treasurer, or vice-president
of the corporation in charge of a prin-
cipal business function, or any other
person who performs similar policy- or
decision-making functions for the cor-
poration; or a duly authorized rep-
resentative of such person if the rep-
resentative is responsible for the over-
all operation of one or more manufac-
turing, production, or operating facili-
ties applying for or subject to a permit
and either:

(i) The facilities employ more than
250 persons or have gross annual sales
or expenditures exceeding $25 million
(in second quarter 1980 dollars); or

(if) The delegation of authority to
such representative is approved in ad-
vance by the permitting authority.

(2) For a partnership or sole propri-
etorship, a general partner or the pro-
prietor, respectively.

(3) For a municipality, State, Fed-
eral, or other public agency, either a
principal executive officer or ranking
elected official. For the purposes of
this part, a principal executive officer
of a Federal agency includes the chief
executive officer having responsibility
for the overall operations of a principal
geographic unit of the agency (e.g., Re-
gional Administrators of EPA).

Reviewing agency means a State agen-
cy with an approved permitting pro-
gram under Title V of the Act. An EPA
Regional Office is the reviewing agency
where the State does not have such an
approved permitting program.

State means a State or local air pollu-
tion control agency.

[57 FR 61992, Dec. 29, 1992, as amended at 59
FR 59924, Nov. 21, 1994]

§63.72 General provisions for compli-
ance extensions.

(a) Except as provided in paragraph
(f) of this section, a permitting author-
ity acting pursuant to a permitting
program approved under Title V of the
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Act shall by permit allow an existing
source to meet an alternative emission
limitation in lieu of an emission limi-
tation promulgated wunder section
112(d) of the Act for a period of 6 years
from the compliance date of the other-
wise applicable standard provided the
source owner or operator demon-
strates:

(1) According to the requirements of
§63.74 that the source has achieved a
reduction of 90 percent (95 percent or
more in the case of hazardous air pol-
lutants which are particulates) in
emissions of:

(i) Total hazardous air pollutants
from the source;

(if) Total hazardous air pollutants
from the source as adjusted for high-
risk pollutant weighting factors, if ap-
plicable.

(2) That such reduction was achieved
before proposal of an applicable stand-
ard or, for sources eligible to qualify
for an alternative emission limitation
as specified in paragraph (c) of this sec-
tion, before January 1, 1994.

(b) A source granted an alternative
emission limitation shall comply with
an applicable standard issued under
section 112(d) of the Act immediately
upon expiration of the six year compli-
ance extension period specified in para-
graph (a) of this section.

(c) An existing source that achieves
the reduction specified in paragraph
(a)(1) of this section after proposal of
an applicable section 112(d) standard
but before January 1, 1994, may qualify
for an alternative emission limitation
under paragraph (a) of this section if
the source makes an enforceable com-
mitment, prior to proposal of the appli-
cable standard, to achieve such reduc-
tion. The enforceable commitment
shall be made according to the proce-
dures and requirements of §63.75.

(d) For each permit issued to a source
under paragraph (a) of this section,
there shall be established as part of the
permit an enforceable alternative
emission limitation for hazardous air
pollutants reflecting the reduction
which qualified the source for the al-
ternative emission limitation.

(e) An alternative emission limita-
tion shall not be available with respect
to standards or requirements promul-
gated to provide an ample margin of
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safety to protect public health pursu-
ant to section 112(f) of the Act, and the
Administrator will, for the purpose of
determining whether a standard under
section 112(f) of the Act is necessary,
review emissions from sources granted
an alternative emission limitation
under this subpart at the same time
that other sources in the category or
subcategory are reviewed.

(f) Nothing in this subpart shall pre-
clude a State from requiring hazardous
air pollutant reductions in excess of 90
percent (95 percent in the case of par-
ticulate hazardous air pollutants) as a
condition of such State granting an al-
ternative emission limitation author-
ized in paragraph (a) of this section.

§63.73 Source.

(a) An alternative emission limita-
tion may be granted under this subpart
to an existing source. For the purposes
of this subpart only, a source is defined
as follows:

(1) A building structure, facility, or
installation identified as a source by
the EPA in appendix B of this part;

(2) All portions of an entire contig-
uous plant site under common owner-
ship or control that emit hazardous air
pollutants;

(3) Any portion of an entire contig-
uous plant site under common owner-
ship or control that emits hazardous
air pollutants and can be identified as
a facility, building, structure, or in-
stallation for the purposes of estab-
lishing standards under section 112(d)
of the Act; or

(4) Any individual emission point or
combination of emission points within
a contiguous plant site under common
control, provided that emission reduc-
tion from such point or aggregation of
points constitutes a significant reduc-
tion of hazardous air pollutant emis-
sions of the entire contiguous plant
site.

(b) For purposes of paragraph (a)(4) of
this section, emissions reductions are
considered significant if they are made
from base year emissions of not less
than:

(1) A total of 10 tons per year of haz-
ardous air pollutants where the total
emissions of hazardous air pollutants
in the base year from the entire contig-
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uous plant site is greater than 25 tons
per; or

(2) A total of 5 tons per year of haz-
ardous air pollutants where the total
emissions of hazardous air pollutants
in the base year from the entire contig-
uous plant site is less than or equal to
25 tons per year.

§63.74 Demonstration of early reduc-
tion.

(a) An owner or operator applying for
an alternative emission limitation
shall demonstrate achieving early re-
ductions as required by §63.72(a)(1) by
following the procedures in this sec-
tion.

(b) An owner or operator shall estab-
lish the source for the purposes of this
subpart by documenting the following
information:

(1) A description of the source includ-
ing: a site plan of the entire contiguous
plant site under common control which
contains the source, markings on the
site plan locating the parts of the site
that constitute the source, and the ac-
tivity at the source which causes haz-
ardous air pollutant emissions;

(2) A complete list of all emission
points of hazardous air pollutants in
the source, including identification
numbers and short descriptive titles;
and

(3) A statement showing that the
source conforms to one of the allowable
definition options from §63.73. For a
source conforming to the option in
§63.73(a)(4), the total base year emis-
sions from the source, as determined
pursuant to this section, shall be dem-
onstrated to be at least:

(i) 5 tons per year, for cases in which
total hazardous air pollutant emissions
from the entire contiguous plant site
under common control are 25 tons per
year or less as calculated under para-
graph (1) of this section; or

(ii) 10 tons per year in all other cases.

(c) An owner or operator shall estab-
lish base year emissions for the source
by providing the following information:

(1) The base year chosen, where the
base year shall be 1987 or later except
that the base year may be 1985 or 1986
if the owner or operator of the source
can demonstrate that emission data for
the source for 1985 or 1986 was sub-
mitted to the Administrator pursuant
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to an information request issued under
section 114 of the Act and was received
by the Administrator prior to Novem-
ber 15, 1990;

(2) The best available data account-
ing for actual emissions, during the
base year, of all hazardous air pollut-
ants from each emission point listed in
the source in paragraph (b)(2) of this
section;

(3) The supporting basis for each
emission number provided in paragraph
(c)(2) of this section including:

(i) For test results submitted as the
supporting basis, a description of the
test protocol followed, any problems
encountered during the testing, and a
discussion of the validity of the meth-
od for measuring the subject emissions;
and

(ii) For calculations based on emis-
sion factors, material balance, or engi-
neering principles and submitted as the
supporting basis, a step-by-step de-
scription of the calculations, including
assumptions used and their bases, and
a brief rationale for the validity of the
calculation method used; and

(4) Evidence that the emissions pro-
vided under paragraph (c)(2) of this sec-
tion are not artificially or substan-
tially greater than emissions in other
years prior to implementation of emis-
sion reduction measures.

(d) An owner or operator shall estab-
lish post-reduction emissions by pro-
viding the following information:

(1) For the emission points listed in
the source in paragraph (b)(2) of this
section, a description of all control
measures employed to achieve the
emission reduction required by
§63.72(a)(1);

(2) The best available data account-
ing for actual emissions, during the
year following the applicable emission
reduction deadline as specified in
§63.72(a)(2), of all hazardous air pollut-
ants from each emission point in the
source listed pursuant to paragraph
(b)(2) of this section.

(3) The supporting basis for each
emission number provided in paragraph
(d)(2) of this section including:

(i) For test results submitted as the
supporting basis, a description of the
test protocol followed, any problems
encountered during the testing, and a
discussion of the validity of the meth-

90

40 CFR Ch. | (7-1-99 Edition)

od for measuring the subject emissions;
and

(ii) For calculations based on emis-
sion factors, material balance, or engi-
neering principles and submitted as the
supporting basis, a step-by-step de-
scription of the calculations, including
assumptions used and their bases, and
a brief rationale for the validity of the
calculation method used;

(4) [Reserved]

(5) Evidence that there was no in-
crease in radionuclide emissions from
the source.

(e)(1) An owner or operator shall
demonstrate that both total base year
emissions and total base year emis-
sions adjusted for high-risk pollutants,
as applicable, have been reduced by at
least 90 percent for gaseous hazardous
air pollutants emitted and 95 percent
for particulate hazardous air pollut-
ants emitted by determining the fol-
lowing for gaseous and particulate
emissions separately:

(i) Total base year emissions, cal-
culated by summing all base year emis-
sion data from paragraph (c)(2) of this
section;

(ii) Total post-reduction emissions,
calculated by summing all post-reduc-
tion emission data from paragraph
(d)(2) of this section;

(iii) (If applicable) Total base year
emissions adjusted for high-risk pollut-
ants, calculated by multiplying each
emission number for a pollutant from
paragraph (c)(2) of this section by the
appropriate weighting factor for the
pollutant from Table 1 in paragraph (f)
of this section and then summing all
weighted emission data;

(iv) (If applicable) Total post-reduc-
tion emissions adjusted for high-risk
pollutants, calculated by multiplying
each emission number for a pollutant
from paragraph (d)(2) of this section by
the appropriate weighting factor for
the pollutant from Table 1 and then
summing all weighted emission data;
and

(v) Percent reductions, calculated by
dividing the difference between base
year and post-reduction emissions by
the base year emissions. Separate dem-
onstrations are required for total gas-
eous and particulate emissions, and
total gaseous and particulate emissions
adjusted for high-risk pollutants.
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(2) If any points in the source emit
both particulate and gaseous pollut-
ants, as an alternative to the dem-
onstration required in paragraph (e)(1)
of this section, an owner or operator
may demonstrate:

(i) A weighted average percent reduc-
tion for all points emitting both partic-
ulate and gaseous pollutants where the
weighted average percent reduction is
determined by

5, - 09(3 M,)+095(3 M) <100

Z Mg+ Z M,

where %w=the required weighted percent
reduction

> Mg=the total mass rate (e.g., kg/yr)
of all gaseous emissions

¥ Mp=the total mass rate of all par-
ticulate emissions and,

(ii) The reductions required in para-
graph (e)(1) of this section for all other
points in the source.

(f) If lower rates or hours are used to
achieve all or part of the emission re-
duction, any hazardous air pollutant
emissions that occur from a compen-
sating increase in rates or hours from
the same activity elsewhere within the
plant site which contains the source
shall be counted in the post-reduction
emissions from the source. If emission
reductions are achieved by shutting
down process equipment and the shut-
down equipment is restarted or re-
placed anywhere within the plant site,
any hazardous air pollutant emissions
from the restarted or replacement
equipment shall be counted in the post-
reduction emissions for the source.

TABLE 1—LIST OF HIGH-RISK POLLUTANTS

. Weightini

CAS No. Chemical o
53963 ......... 2-Acetylaminofluorene ............... 100
107028 ........ Acrolein 100
79061 Acrylamide 10
107131 Acrylonitrile .. 10
0 e Arsenic compounds 100
1332214 ... Asbestos 100
71432 ... Benzene ... 10
92875 Benzidine .. 1000
0 e Beryllium compounds 10
542881 Bis(chloromethyl) ether . 1000
106990 1,3-Butadiene 10
Cadmium compounds ... 10

Chlordane .................. 100
2-Chloroacetophenone . 100

Chromium compounds . 100

Chloromethyl methyl ether ........ 10
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TABLE 1—LIST OF HIGH-RISK POLLUTANTS—

Continued
: Weightin
CAS No Chemical fa%tor 9

0 Coke oven emissions 10
334883 Diazomethane . 10
132649 Dibenzofuran .. 10
96128 . 1,2-Dibromo-3-chloropropane .... 10
111444 .. Dichloroethyl ether (Bis(2- 10

chloroethyl) ether).
79447 ... Dimethylcarbamoyl chloride ...... 100
122667 1,2-Diphenylhydrazine . 10
106934 Ethylene dibromide ... 10
151564 Ethylenimine (Aziridine) 100
75218 . Ethylene oxide 10
76448 . Heptachlor .. 100
118741 Hexachlorobe 100
77474 . Hexachlorocyclopentadiene 10
302012 Hydrazine .......cccccooveeenes 100
0 .. Manganese compounds 10
0. Mercury compounds 100
60344 ... Methyl hydrazine ... 10
624839 Methyl isocyanate .. 10
0 ... Nickel compounds . 10
62759 . N-Nitrosodimethylamine 100
684935 N-Nitroso-N-methylurea ... 1000
56382 . Parathion ... 10
75445 . Phosgene . 10
7803512 Phosphine 10
7723140 Phosphorus . 10
75558 . 1,2-Propylenimine .. . 100
1746016 2,3,7,8-Tetrachlorodibenzo-p- 100,000

dioxin.
8001352 ...... Toxaphene (chlorinated 100

camphene).
75014 .......... Vinyl chloride .......ccccooeviiiinnnn. 10

(g) The best available data rep-
resenting actual emissions for the pur-
pose of establishing base year or post-
reduction emissions under this section
shall consist of documented results
from source tests using an EPA Ref-
erence Method, EPA Conditional Meth-
od, or the owner’s or operator’s source
test method which has been validated
pursuant to Method 301 of appendix A
of this part. However, if one of the fol-
lowing conditions exists, an owner or
operator may submit, in lieu of results
from source tests, calculations based
on engineering principles, emission fac-
tors, or material balance data as actual
emission data for establishing base
year or post-reduction emissions:

(1) No applicable EPA Reference
Method, EPA Conditional Method, or
other source test method exists;

(2) 1t is not technologically or eco-
nomically feasible to perform source
tests;

(3) It can be demonstrated to the sat-
isfaction of the reviewing agency that
the calculations will provide emission
estimates of accuracy comparable to
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that of any applicable source test
method;

(4) For base year emission estimates
only, the base year conditions no
longer exist at an emission point in the
source and emission data could not be
produced for such an emission point, by
performing source tests under cur-
rently existing conditions and con-
verting the test results to reflect base
year conditions, that is more accurate
than an estimate produced by using en-
gineering principles, emission factors,
or a material balance; or

(5) The emissions from one or a set of
emission points in the source are small
compared to total source emissions and
potential errors in establishing emis-
sions from such points will not have a
significant effect on the accuracy of
total emissions established for the
source.

(h) For base year or post-reduction
emissions established under this sec-
tion that are not supported by source
test data, the source owner or operator
shall include the reason source testing
was not performed.

(i) [Reserved]

(J) The EPA average emission factors
for equipment leaks cannot be used
under this subpart to establish base
year emissions for equipment leak
sources, unless the base year emission
number calculated using the EPA aver-
age emission factors for equipment
leaks also is used as the post-reduction
emission number for equipment leaks
from the source.

(k) A source owner or operator shall
not establish base year or post-reduc-
tion emissions that include any emis-
sions from the source exceeding allow-
able emission levels specified in any
applicable law, regulation, or permit
condition.

(I) For sources subject to paragraph
(b)(3)(i) of this section, an owner or op-
erator shall document total base year
emissions from an entire contiguous
plant site under common control by
providing the information required
pursuant to paragraphs (b)(2), (c)(2),
and (e)(1)(i) of this section for all haz-
ardous air pollutants from all emission
points in the contiguous plant site
under common control.

(m) If a new pollutant is added to the
list of hazardous air pollutants or high-
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risk pollutants, any source emitting
such pollutant will not be required to
revise an early reduction demonstra-
tion pursuant to this section if:

(1) Alternative emission limits have
previously been specified by permit for
the source as provided for in §63.72(a);
or

(2) The base year emissions sub-
mitted in an enforceable commitment
have previously been approved by the
reviewing agency.

[57 FR 61992, Dec. 29, 1992, as amended at 58
FR 62543, Nov. 29, 1993; 59 FR 53110, Oct. 21,
1994]

§63.75 Enforceable commitments.

(a) To make an enforceable commit-
ment an owner or operator shall sub-
mit a commitment to achieve the early
reductions required under §63.72(a)(1)
to the appropriate EPA Regional Office
and a copy of the commitment to the
appropriate State, except that the
commitment shall be submitted to the
State and a copy to the EPA Regional
Office if the State has an approved per-
mitting program under Title V of the
Act. A copy shall also be submitted to
both the EPA Stationary Source Com-
pliance Division (EN-341W), 401 M
Street, SW., Washington, DC 20460 and
the EPA Emission Standards Division
(MD-13), Research Triangle Park, NC
27711; attention both to the Early Re-
ductions Officer. The commitment
shall contain:

(1) The name and address of the
source;

(2) The name and telephone number
of the source owner or operator or
other responsible official who can be
contacted concerning the commitment;

(3) An alternative mailing address if
correspondence is to be directed to a
location other than that given in para-
graph (a)(1) of this section;

(@) AIll information specified in
§63.74(b), (c) and (e)(1)(i), which defines
and describes the source and estab-
lishes the base year hazardous air pol-
lutant emissions from the source;

(5) The general plan for achieving the
required hazardous air pollutant emis-
sions reductions at the source includ-
ing descriptions of emission control
equipment to be employed, process
changes or modifications to be made,
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and any other emission reduction
measures to be used; and

(6) A statement of commitment,
signed by a responsible official of the
source, containing the following:

(i) A statement providing the post-re-
duction emission levels for total haz-
ardous air pollutants and high-risk pol-
lutants, as applicable, from the source
on an annual basis which reflect a 90
percent (95 percent for particulate pol-
lutants) reduction from base year emis-
sions;

(ii) A statement certifying that the
base year emission data submitted as
part of the enforceable commitment
constitute the best available data for
base year emissions from the source,
are correct to the best of the respon-
sible official’s knowledge, and are
within allowable levels specified in any
applicable law, regulation, or permit;

(iii) A statement that it is under-
stood by the source owner or operator
that submission of base year emissions
constitutes a response to an EPA re-
quest under the authority of section
114 of the Act and that the commit-
ment is subject to enforcement accord-
ing to §63.80; and

(iv) A statement committing the
source owner or operator to achieving
the emission levels, listed in paragraph
(a)(6), (i) of this section, at the source
before January 1, 1994.

(b) The following language may be
used to satisfy the requirements of
paragraphs (a)(6)(ii) through (a)(6)(iv)
of this section:

I certify to the best of my knowledge that
the base year emissions given above are cor-
rect and constitute the best available data
for base year emissions from the source, and
acknowledge that these estimates are being
submitted in response to an EPA request
under section 114 of the Act. | further certify
that the base year emissions provided for all
emission points in the source do not exceed
allowable emission levels specified in any ap-
plicable law, regulation, or permit condition.
I commit to achieve before January 1, 1994,
the stated post-reduction emission level(s) at
the source, which will provide the 90 (95) per-
cent reduction required to qualify for the
compliance extension, and acknowledge that
this commitment is enforceable as specified
in title 40, part 63, subpart D, of the Code of
Federal Regulations.

() A commitment for a source shall
be submitted prior to proposal of an ap-
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plicable standard issued under section
112(d) of the Act. Commitments re-
ceived after the proposal date shall be
void.

(d) If test results for one or more
emission points in a source are re-
quired to support base year emissions
in an enforceable commitment but are
not available prior to proposal of an
applicable standard issued under sec-
tion 112(d) of the Act, the test results
may be submitted after the enforceable
commitment is made but no later than
180 days after proposal of an applicable
standard. In such cases, the enforceable
commitment shall contain the best
substitute emission data for the points
in the source for which test results will
be submitted later.

(e) An owner or operator may rescind
such a commitment prior to December
1, 1993 without penalty and forfeit the
opportunity to obtain a six year com-
pliance extension under this subpart.

(f) An enforceable commitment sub-
mitted under this section shall not be
in effect and enforceable until the base
year emissions contained in the com-
mitment have been approved according
to the procedures in §63.76. An owner or
operator is under no obligation to con-
tinue to seek approval of commitments
that have not been approved by Decem-
ber 1, 1993.

(g) The control measure information
required under §63.74(d)(1) as part of
post-reduction emission documenta-
tion and submitted in a permit applica-
tion according to the provisions of
§63.77 shall become part of an existing
enforceable commitment upon receipt
of the permit application by the per-
mitting authority. An owner or oper-
ator shall notify the permitting au-
thority of any change made to the
source during calendar year 1994 which
affects such control measure informa-
tion and shall mail the notice within 5
days (postmark date) of making the
change. The notice shall be considered
an amendment to the source’s enforce-
able commitment.

[57 FR 61992, Dec. 29, 1992, as amended at 58
FR 34370, June 25, 1993; 58 FR 62543, Nov. 29,
1993; 59 FR 59924, Nov. 21, 1994]

§63.76 Review of base year emissions.

(a) Pursuant to the procedures of this
section, the appropriate reviewing
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agency shall review and approve or dis-
approve base year emission data sub-
mitted in an enforceable commitment
under §63.75 or in a request letter from
an applicant that wishes to participate
in the early reduction program but who
is not required to submit an enforce-
able commitment. For review requests
submitted to a State agency as the ap-
propriate reviewing agency, a copy of
the request also shall be submitted to
the applicable EPA Regional Office.
For review requests submitted to the
EPA Regional Office as the appropriate
reviewing agency, a copy of the request
also shall be sent to the applicable
State agency. Copies also shall be sub-
mitted to the EPA Stationary Source
Compliance Division (EN-341W), 401 M
Street, SW., Washington, DC 20460 and
the EPA Emission Standards Division
(MD-13), Research Triangle Park, NC
27711; to the attention of the Early Re-
ductions Officer.

(b) Within 30 days of receipt of an en-
forceable commitment or base year
emission data, the reviewing agency
shall advise the applicant that:

(1) The base year emission data are
complete as submitted; or

(2) The base year emission data are
not complete and include a list of defi-
ciencies that must be corrected before
review can proceed.

(c) EPA will publish a notice in the
FEDERAL REGISTER which contains a
list, accumulated for the previous
month, of the sources for which com-
plete base year emission data have
been submitted and which are under-
going review either in the EPA Re-
gional Office or a State agency within
the EPA region. The notice will con-
tain the name and location of each
source and a contract in the EPA Re-
gional Office for additional informa-
tion.

(d) Within 60 days of a determination
that a base year emission data submis-
sion is complete, the reviewing agency
shall evaluate the adequacy of the sub-
mission with respect to the require-
ments of §63.74 (b) and (c) and either:

(1) Determine to approve the submis-
sion and publish a notice in a news-
paper of general circulation in the area
where the source is located or in a
State publication designed to give gen-
eral public notice, providing the aggre-
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gate base year emission data for the
source and the rationale for the pro-
posed approval, noting the availability
of the nonconfidential information
contained in the submission for public
inspection in at least one location in
the community in which the source is
located, providing for a public hearing
upon request by an interested party,
and establishing a 30 day public com-
ment period that can be extended to 60
days upon request by an interested
party; or

(2) Determine to disapprove the base
year emission data and give notice to
the applicant of the reasons for the dis-
approval. An applicant may correct
disapproved base year data and submit
revised data for review in accordance
with this subsection, except that the
review of a revision shall be accom-
plished within 30 days.

(e) If no adverse public comments are
received by the reviewing agency on
proposed base year data for a source,
the data shall be considered approved
at the close of the public comment pe-
riod and a notice of the approval shall
be sent to the applicant and published
by the reviewing agency by advertise-
ment in the area affected.

(f) If adverse comments are received
and the reviewing agency agrees that
corrections are needed, the reviewing
agency shall give notice to the appli-
cant of the disapproval and reasons for
the disapproval. An applicant may cor-
rect disapproved base year emission
data and submit revised emission data.
If a revision is submitted by the appli-
cant that, to the satisfaction of the re-
viewing agency, takes into account the
adverse comments, the reviewing agen-
cy will publish by advertisement in the
area affected a notice containing the
approved base year emission data for
the source and send notice of the ap-
proval to the applicant.

(g) If adverse comments are received
and the reviewing agency determines
that the comments do not warrant
changes to the base year emission data,
the reviewing agency will publish by
advertisement in the area affected a
notice containing the approved base
year emission data for the source and
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the reasons for not accepting the ad-
verse comments. A notice of the ap-
proval also shall be sent to the appli-
cant.

(h) If an applicant submits revised
emission data under paragraph (d)(2) or
(f) of this section for a source subject
to an enforceable commitment, the ap-
plicant also shall submit an amended
enforceable commitment which takes
into account the revised base year
emissions.

(i) If revised base year emission data
are not submitted or notice of intent to
submit revised data is not provided to
the permitting authority by an appli-
cant within 90 days of receiving ad-
verse comments or a notice of dis-
approved base year emission data for a
source that is subject to an enforceable
commitment, the enforceable commit-
ment shall be considered withdrawn
and a notice to that effect shall be sent
by the reviewing agency to the appli-
cant.

§63.77 Application procedures.

(a) To apply for an alternative emis-
sion limitation under §63.72, an owner
or operator of the source shall file a
permit application with the appro-
priate permitting authority.

(b) Except as provided in paragraph
(e) of this section, the permit applica-
tion shall contain the information re-
quired by §63.74, as applicable, and the
additional information required for a
complete permit application as speci-
fied by the applicable permit program
established pursuant to title V of the
Act.

(c) Permit applications under this
section for sources not subject to en-
forceable commitments shall be sub-
mitted by the later of the following
dates:

(1) 120 days after proposal of an oth-
erwise applicable standard issued under
section 112(d) of the Act; or

(2) 120 days after the date an applica-
ble permit program is approved or es-
tablished pursuant to title V of the
Act.

(d) Permit applications for sources
subject to enforceable commitments
pursuant to §63.75 shall be submitted
no later than April 30, 1994.

(e) If the post-reduction year does
not end at least one month before the

95

§63.78

permit application deadline under
paragraph (c) of this section, the
source may file the post-reduction
emissions information required under
§63.74(d)(2), (d)(3), and (d)(5) later as a
supplement to the original permit ap-
plication. In such cases, this supple-
mental information shall be submitted
to the permitting authority no later
than one month after the end of the
post-reduction year.

(f) If a source test will be the sup-
porting basis for establishing post-re-
duction emissions for one or more
emissions units in the early reductions
source, the test results shall be sub-
mitted by the applicable deadline for
submittal of a permit application as
specified in paragraph (c) or (d) of this
section.

(9) Review and disposition of permit
applications submitted under this sec-
tion will be accomplished according to
the provisions of the applicable permit
program established pursuant to title
V of the Act.

[58 FR 62543, Nov. 29, 1993, as amended at 59
FR 59924, Nov. 21, 1994]

§63.78 Early reduction demonstration
evaluation.

(@) The permitting authority will
evaluate an early reduction demonstra-
tion submitted by the source owner or
operator in a permit application with
respect to the requirements of §63.74.

(b) An application for a compliance
extension may be denied if, in the
judgement of the permitting authority,
the owner or operator has failed to
demonstrate that the requirements of
§63.74 have been met. Specific reasons
for denial include, but are not limited
to:

(1) The information supplied by the
owner or operator is incomplete;

(2) The required 90 percent reduction
(95 percent in cases where the haz-
ardous air pollutant is particulate mat-
ter) has not been demonstrated;

(3) The base year or post-reduction
emissions are incorrect, based on meth-
ods or assumptions that are not valid,
or not sufficiently reliable or well doc-
umented to determine with reasonable
certainty that required reductions
have been achieved; or

(4) The emission of hazardous air pol-
lutants or the performance of emission



§63.79

control measures is unreliable so as to
preclude determination that the re-
quired reductions have been achieved
or will continue to be achieved during
the extension period.

§63.79 Approval of applications.

(a) If an early reduction demonstra-
tion is approved and other require-
ments for a complete permit applica-
tion are met, the permitting authority
shall establish by a permit issued pur-
suant to title V of the Act enforceable
alternative emissions limitations for
the source reflecting the reduction
which qualified the source for the ex-
tension. However, if it is not feasible to
prescribe a numerical emissions limita-
tion for one or more emission points in
the source, the permitting authority
shall establish such other require-
ments, reflecting the reduction which
qualified the source for an extension,
in order to assure the source achieves
the 90 percent or 95 percent reduction,
as applicable.

(b) An alternative emissions limita-
tion or other requirement prescribed
pursuant to paragraph (a) of this sec-
tion shall be effective and enforceable
immediately upon issuance of the per-
mit for the source and shall expire ex-
actly six years after the compliance
date of an otherwise applicable stand-
ard issued pursuant to section 112(d) of
the Act.

§63.80 Enforcement.

(a) All base year or post-reduction
emissions information described in
§63.74 and required to be submitted as
part of a permit application under
§63.77 or an enforceable commitment
under §63.75 shall be considered to have
been requested by the Administrator
under the authority of section 114 of
the Act.

(b) Fraudulent statements contained
in any base year or post-reduction
emissions submitted to a State or EPA
Regional Office under this subpart
shall be considered violations of sec-
tion 114 of the Act and of this subpart
and, thus, actionable under section 113
of the Act and can be considered, in ap-
propriate cases, violations of 18 U.S.C.
1001, the general false swearing provi-
sion of the United States Code.

96

40 CFR Ch. | (7-1-99 Edition)

(c) If a source subject to an enforce-
able commitment fails to achieve re-
ductions before January 1, 1994, suffi-
cient to qualify the source for an ex-
tension under this subpart, the source
shall be considered to be in violation of
the commitment and shall be subject
to enforcement action under section
113 of the Act.

(d) If an early reduction demonstra-
tion in a permit application filed under
§63.77 is disapproved for a source not
subject to an enforceable commitment,
the owner or operator shall comply
with an applicable standard issued
under section 112(d) of the Act by the
compliance date specified in such
standard.

(e) If an early reduction demonstra-
tion in a permit application filed under
§63.77 is disapproved for a source that
is subject to an enforceable commit-
ment, the owner or operator shall com-
ply with an applicable standard issued
under section 112(d) of the Act by the
compliance date specified in such
standard and will be subject to enforce-
ment action under section 113 of the
Act.

(f) A violation of an alternative emis-
sion limitation or other requirement
established by permit under §63.79 (a)
or (b) for the source is enforceable pur-
suant to the authority of section 113 of
the Act notwithstanding any dem-
onstration of continuing 90 percent (95
percent for hazardous air pollutants
which are particulates) emission reduc-
tion over the entire source.

§63.81 Rules for special situations.

(a) If more than one standard issued
under section 112(d) of the Act would be
applicable to a source as defined under
§63.73, then the date of proposal re-
ferred to in 8§63.72(a)(2), 63.72(c),
63.74(d)(4), 63.75(c), and 63.77(c) is the
date the first applicable standard is
proposed.

(b) Sources emitting radionuclides
are not required to reduce radio-
nuclides by 90 (95) percent. Radio-
nuclides may not be increased from the
source as a result of the early reduc-
tions demonstration.
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Subpart E—Approval of State Pro-
grams and Delegation of Fed-
eral Authorities

SOURCE: 58 FR 62283, Nov. 26, 1993, unless
otherwise noted.

§63.90 Program overview.

The regulations in this subpart es-
tablish procedures consistent with sec-
tion 112(1) of the Clean Air Act (Act) (42
U.S.C. 7401-7671q). This subpart estab-
lishes procedures for the approval of
State rules or programs to be imple-
mented and enforced in place of certain
otherwise applicable section 112 Fed-
eral rules, emission standards or re-
quirements (including section 112 rules
promulgated under the authority of the
Act prior to the 1990 Amendments to
the Act). Authority to implement and
enforce section 112 Federal rules as
promulgated without changes may be
delegated under procedures established
in this subpart. In this process, States
may seek approval of a State mecha-
nism for receiving delegation of exist-
ing and future unchanged Federal sec-
tion 112 standards. This subpart also
establishes procedures for the review
and withdrawal of section 112 imple-
mentation and enforcement authorities
delegated through this subpart. This
subpart also establishes procedures for
the approval of State rules or programs
to establish limitations on the poten-
tial to emit pollutants listed in or pur-
suant to section 112(b) of the Act.

(a) Definitions. The following defini-
tions apply to this subpart.

Applicability criteria means the regu-
latory criteria used to define all emis-
sion points within all affected sources
subject to a specific section 112 rule.

Approval means a determination by
the Administrator that a State rule or
program meets the criteria of §63.91
and the additional criteria of either
§63.92, §63.93 or §63.94, where appro-
priate. For accidental release preven-
tion programs, the criteria of §63.95
must also be met.

Compliance and enforcement measures
means requirements within a rule or
program relating to compliance and

enforcement, including but not nec-
essarily limited to monitoring, test
methods and procedures, record-

keeping, reporting, compliance certifi-
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cation, inspection, entry, sampling or
accidental release prevention over-
sight.

Level of control means the degree to
which a rule or program requires a
source to limit emissions or to employ
design, equipment, work practice, oper-
ational, accident prevention or other
requirements or techniques (including
a prohibition of emissions) for:

(1)(i) Each hazardous air pollutant, if
individual pollutants are subject to
emission limitations, and

(ii) The aggregate total of hazardous
air pollutants, if the aggregate group-
ing is subject to emission limitations,
provided that the rule or program
would not lead to an increase in risk to
human health or the environment; and

(2) Each substance regulated under
section 112(r).

Local agency means a local air pollu-
tion control agency or, for the purposes
of §63.95, any local agency or entity
having responsibility for preventing
accidental releases which may occur at
a source regulated under section 112(r).

Program means, for the purposes of an
approval under §63.94, a collection of
State statutes, rules or other require-
ments which limits or will limit the
emissions of hazardous air pollutants
from affected sources.

Stringent or stringency means the de-
gree of rigor, strictness or severity a
statute, rule, emission standard or re-
quirement imposes on an affected
source as measured by the quantity of
emissions, or as measured by param-
eters relating to rule applicability and
level of control, or as otherwise deter-
mined by the Administrator.

(b) Local agency coordination with
state and territorial agencies. Local agen-
cies submitting a rule or program for
approval under this subpart shall con-
sult with the relevant State or Terri-
torial agency prior to making a request
for approval to the Administrator. A
State or Territorial agency may sub-
mit requests for approval on behalf of a
local agency after consulting with that
local agency.

(c) Authorities retained by the Adminis-
trator. (1) The following authorities
will be retained by the Administrator
and will not be delegated:

(i) The authority to add or delete pol-
lutants from the list of hazardous air
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pollutants established under section
112(b);

(i) The authority to add or delete
substances from the list of substances
established under section 112(r);

(iii) The authority to delete source
categories from the Federal source cat-
egory list established under section
112(c)(1) or to subcategorize categories
on the Federal source category list
after proposal of a relevant emission
standard,

(iv) The authority to revise the
source category schedule established
under section 112(e) by moving a source
category to a later date for promulga-
tion; and

(v) Any other authorities determined
to be nondelegable by the Adminis-
trator.

(2) Nothing in this subpart shall pro-
hibit the Administrator from enforcing
any applicable rule, emission standard
or requirement established under sec-
tion 112.

(3) Nothing in this subpart shall af-
fect the authorities and obligations of
the Administrator or the State under
title V of the Act or under regulations
promulgated pursuant to that title.

(d) Federally-enforceable requirements.
All rules and requirements approved
under this subpart and all resulting
part 70 operating permit conditions are
enforceable by the Administrator and
citizens under the Act.

(e) Standards not subject to modifica-
tion or substitution. With respect to
radionuclide emissions from licensees
of the Nuclear Regulatory Commission
or licensees of Nuclear Regulatory
Commission Agreement States which
are subject to 40 CFR part 61, subpart I,
T, or W, a State may request that the
EPA approve delegation of implemen-
tation and enforcement of the Federal
standard pursuant to §63.91, but no
changes or modifications in the form or
content of the standard will be ap-
proved pursuant to §63.92, §63.93, or
§63.94.

[58 FR 62283, Nov. 26, 1993, as amended at 61
FR 36297, July 10, 1996]

§63.91 Criteria common to all ap-
proval options.

(a) Approval process. To obtain ap-

proval under this subpart of a rule or

program that is different from the Fed-
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eral rule, the criteria of this section
and the criteria of either §63.92, §63.93
or §63.94 must be met. For approval of
State programs to implement and en-
force Federal section 112 rules as pro-
mulgated without changes (except for
accidental release programs), only the
criteria of this section must be met.
This includes State requests for up-
front approval of their mechanism for
taking delegation of future unchanged
Federal section 112 standards and re-
quirements as well as approval to im-
plement and enforce unchanged Fed-
eral section 112 standards and require-
ments on a rule-by rule basis. For ap-
proval of State rules or programs to
implement and enforce the Federal ac-
cidental release prevention program as
promulgated without changes, the re-
quirements of this section and section
§63.95 must be met. In the case of acci-
dental release prevention programs
which differ from the Federal acci-
dental release prevention program, the
requirements of this section, §63.95,
and either §63.92 or §63.93 must be met.
The Administrator may, under the au-
thority of Section 112(1) and this sub-
part, also approve a State program de-
signed to establish limits on the poten-
tial to emit of pollutants listed pursu-
ant to Section 112(b) of the Clean Air
Act. For a State’s initial request for
approval of any rule or program under
this subpart, and except as otherwise
specified under §63.92, §63.93, or §63.94
for a State’s subsequent requests for
approval, the approval process will be
the following:

(1) Upon receipt of a request for ap-
proval, the EPA will review the request
for approval and notify the State with-
in 30 days of receipt whether the re-
quest for approval is complete accord-
ing to the criteria in this subpart. If a
request for approval is found to be in-
complete, the Administrator will so no-
tify the State and will specify the defi-
cient elements of the State’s request.

(2) Within 45 days after receipt of a
complete request for approval, the Ad-
ministrator will seek public comment
for a minimum of 30 days on the State
request for approval. The Adminis-
trator will require that comments be
submitted concurrently to the State.
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(3) If, after review of public com-
ments and any State responses to com-
ments submitted to the Administrator
within 30 days of the close of the public
comment period, the Administrator
finds that the criteria of this section
are met, the State rule or program will
be approved by the Administrator
under this section, published in the
FEDERAL REGISTER, and incorporated
directly or by reference, in the appro-
priate subpart of part 63. Authorities
approved under §63.95 will be incor-
porated pursuant to requirements
under section 112(r).

(4) Within 180 days of receiving a
complete request for approval, the Ad-
ministrator will either approve or dis-
approve the State rule or program.

(5) If the Administrator finds that;
any of the criteria of this section are
not met, or any of the criteria of either
§63.92, §63.93 or §63.94 under which the
request for approval was made are not
met, the Administrator will disapprove
the State rule or program. If a State
rule or program is disapproved, the Ad-
ministrator will notify the State of
any revisions or additions necessary to
obtain approval. Any resubmittal by a
State of a request for approval will be
considered a new request under this
subpart.

(6) If the Administrator finds that;
all of the criteria of this section are
met; and all of the criteria of either
§63.92, §63.93 or §63.94 are met, the Ad-
ministrator will approve the State rule
or program and thereby delegate au-
thority to implement and enforce the
approved rule or program in lieu of the
otherwise applicable Federal rules,
emission standards or requirements.
The approved State rule or program
shall be Federally enforceable from the
date of publication of approval. When a
State rule or program is approved by
the Administrator under this subpart,
applicable part 70 permits shall be re-
vised according to the provisions of
§70.7(f) of this chapter. Operating per-
mit conditions resulting from any oth-
erwise applicable Federal section 112
rules, emission standards or require-
ments will not be expressed in the
State’s part 70 permits or otherwise
implemented or enforced by the State
or by the EPA unless and until author-
ity to enforce the approved State rule
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or program is withdrawn from the
State under §63.96. In the event ap-
proval is withdrawn under §63.96, all
otherwise applicable Federal rules and
requirements shall be enforceable in
accordance with the compliance sched-
ule established in the withdrawal no-
tice and relevant part 70 permits shall
be revised according to the provisions
of §70.7(f) of this chapter.

(b) Criteria for approval. Any request
for approval under this subpart shall
meet all section 112(1) approval criteria
specified by the otherwise applicable
Federal rule, emission standard or re-
quirements and all of the approval cri-
teria of this section. The State shall
provide the Administrator with the fol-
lowing.

(1) A written finding by the State At-
torney General (or for a local agency,
the General Counsel with full author-
ity to represent the local agency) that
the State has the necessary legal au-
thority to implement and to enforce
the State rule or program upon ap-
proval and to assure compliance by all
sources within the State with each ap-
plicable section 112 rule, emission
standard or requirement. At a min-
imum, the State must have the fol-
lowing legal authorities concerning en-
forcement:

(i) The State shall have enforcement
authorities that meet the requirements
of §70.11 of this chapter.

(ii) The State shall have authority to
request information from regulated
sources regarding their compliance sta-
tus.

(iii) The State shall have authority
to inspect sources and any records re-
quired to determine a source’s compli-
ance status.

(iv) If a State delegates authorities
to a local agency, the State must re-
tain enforcement authority unless the
local agency has authorities that meet
the requirements of §70.11 of this chap-
ter.

(2) A copy of State statutes, regula-
tions and other requirements that con-
tain the appropriate provisions grant-
ing authority to implement and en-
force the State rule or program upon
approval.

(3) A demonstration that the State
has adequate resources to implement
and enforce all aspects of the rule or
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program upon approval, which in-
cludes:

(i) A description in narrative form of
the scope, structure, coverage and
processes of the State program,;

(ii) A description of the organization
and structure of the agency or agencies
that will have responsibility for admin-
istering the program; and

(iii) A description of the agency staff
who will carry out the State program,
including the number, occupation, and
general duties of the employees.

(4) A schedule demonstrating expedi-
tious State implementation of the rule
or program upon approval.

(5) A plan that assures expeditious
compliance by all sources subject to
the rule or program upon approval. The
plan should include at a minimum a
complete description of the State’s
compliance tracking and enforcement
program, including but not limited to
inspection strategies.

(6) A demonstration of adequate legal
authority to assure compliance with
the rule or program upon approval. At
a minimum, the State must have the
following legal authorities concerning
enforcement:

(i) The State shall have enforcement
authorities that meet the requirements
of §70.11 of this chapter.

(ii) If a State delegates authorities to
a local agency, the State must retain
enforcement authority unless the local
agency has authorities that meet the
requirements of §70.11 of this chapter.

(c) Revisions. Within 90 days of any
State amendment, repeal or revision of
any State rule, program, or other au-
thorities supporting an approval under
this subpart, a State must provide the
Administrator with a copy of the re-
vised authorities and meet the require-
ments of either paragraph (c) (1) or (2)
of this section.

(1)(i) The State shall provide the Ad-
ministrator with a written finding by
the State Attorney General (or for a
local agency, the General Counsel with
full authority to represent the local
agency) that the State’s revised legal
authorities are adequate to continue to
implement and to enforce all pre-
viously approved State rules and the
approved State program (as applicable)
and adequate to continue to assure
compliance by all sources within the
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State with approved rules, the ap-
proved program (as applicable) and
each applicable section 112 rule, emis-
sion standard or requirement.

(i) If the Administrator determines
that the written finding is not ade-
quate, the State shall request approval
of the revised rule or program accord-
ing to the provisions of paragraph (c)(2)
of this section.

(2) The State shall request approval
under this subpart of a revised rule or
program.

(i) If the Administrator approves the
revised rule or program, the revised
rule or program will replace a rule or
program previously approved.

(i) If the Administrator disapproves
the revised rule or program, the Ad-
ministrator will initiate procedures
under §63.96 to withdraw approval of
any previously approved rule or pro-
gram that may be affected by the re-
vised authorities.

(iii) Until such time as the Adminis-
trator approves or withdraws approval
of a revised rule or program, the pre-
viously approved rule or program re-
mains Federally enforceable.

[58 FR 62283, Nov. 26, 1993, as amended at 61
FR 36297, July 10, 1996]

§63.92 Approval of a State rule that
adjusts a section 112 rule.

Under this section a State may seek
approval of a State rule with specific
adjustments to a Federal section 112
rule.

(a) Approval process. (1) If the Admin-
istrator finds that the criteria of this
section and the criteria of §63.91 are
met, the State rule will be approved by
the Administrator, published in the
FEDERAL REGISTER and incorporated,
directly or by reference, in the appro-
priate subpart of this part 63, without
additional notice and opportunity for
comment. Rules approved under §63.95
will be incorporated pursuant to re-
quirements under section 112(r).

(2) If the Administrator finds that
any one of the State adjustments to
the Federal rule is in any way ambig-
uous with respect to the stringency of
applicability, the stringency of the
level of control, or the stringency of
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the compliance and enforcement meas-
ures for any affected source or emis-
sion point, the Administrator will dis-
approve the State rule.

(3) Within 90 days of receiving a com-
plete request for approval under this
section, the Administrator will either
approve or disapprove the State rule.

(b) Criteria for approval. Any request
for approval under this section shall
meet all of the criteria of this section
and §63.91 before approval. The State
shall provide the Administrator with:

(1) A demonstration that the public
within the State has had adequate no-
tice and opportunity to submit written
comment on the State rule; and

(2) A demonstration that each State
adjustment to the Federal rule individ-
ually results in requirements that:

(i) Are unequivocally no less strin-
gent than the otherwise applicable
Federal rule with respect to applica-
bility;

(ii) Are unequivocally no less strin-
gent than the otherwise applicable
Federal rule with respect to level of
control for each affected source and
emission point;

(iii) Are unequivocally no less strin-
gent than the otherwise applicable
Federal rule with respect to compli-
ance and enforcement measures for
each affected source and emission
point; and

(iv) Assure compliance by every af-
fected source no later than would be re-
quired by the otherwise applicable Fed-
eral rule.

(3) State adjustments to Federal sec-
tion 112 rules which may be part of an
approved rule under this section are:

(i) Lowering a required emission rate
or de minimis level;

(ii) Adding a design, work practice,
operational standard, emission rate or
other such requirement;

(iii) Increasing a required control ef-
ficiency;

(iv) Increasing the frequency of re-
quired reporting, testing, sampling or
monitoring;

(v) Adding to the amount of informa-
tion required for records or reports;

(vi) Decreasing the amount of time to
come into compliance;

(vii) Subjecting additional emission
points or sources within a source cat-
egory to control requirements; and
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(viii) Any adjustments allowed in a
specific section 112 rule.

§63.93 Approval of State authorities
that substitute for a section 112
rule.

Under this section a State may seek
approval of State authorities which dif-
fer in form from a Federal section 112
rule for which they would substitute,
such that the State authorities do not
qualify for approval under §63.92.

(a) Approval process. (1) Within 45
days after receipt of a complete re-
quest for approval under this section,
the Administrator will seek public
comment for a minimum of 30 days on
the State request for approval. The Ad-
ministrator will require that com-
ments be submitted concurrently to
the State.

(2) If, after review of public com-
ments and any State responses to com-
ments submitted to the Administrator
within 30 days of the close of the public
comment period, the Administrator
finds that the criteria of this section
and the criteria of §63.91 are met, the
State authorities will be approved by
the Administrator under this section
and the approved authorities will be
published in the FEDERAL REGISTER
and incorporated directly or by ref-
erence, in the appropriate subpart of
part 63. Authorities approved under
§63.95 will be incorporated pursuant to
requirements under section 112(r).

(3) If the Administrator finds that
any of the requirements of this section
or §63.91 have not been met, the Ad-
ministrator will disapprove the State
authorities.

(4) Authorities submitted for ap-
proval under this section shall include
either:

(i) State rules or other requirements
enforceable under State law that would
substitute for a section 112 rule; or

(ii)(A) The specific permit terms and
conditions for the source or set of
sources in the source category for
which the State is requesting approval
under this section, including control
requirements and compliance and en-
forcement measures, that would sub-
stitute for the permit terms and condi-
tions imposed by the otherwise applica-
ble section 112 rule for such source or
set of sources.

101



§63.94

(B) The Administrator will approve
authorities specified under paragraph
(@)(4)(ii)(A) of this section only when
the State submitting the request al-
ready has an approved program under
§63.94, the Federal standard for the
source category has been promulgated
under section 112(h), and the Adminis-
trator has not determined the work
practice, design, equipment or oper-
ational requirements submitted by the
State to be inadequate under the provi-
sions of the Federal standard.

(5) Within 180 days of receiving a
complete request for approval under
this section, the Administrator will ei-
ther approve or disapprove the State
request.

(b) Criteria for approval. Any request
for approval under this section shall
meet all of the criteria of this section
and §63.91 before approval. The State
shall provide the Administrator with
detailed documentation that the State
authorities contain or demonstrate:

(1) Applicability criteria that are no
less stringent than those in the respec-
tive Federal rule;

(2) Levels of control and compliance
and enforcement measures that result
in emission reductions from each af-
fected source or accidental release pre-
vention program requirements for each
affected source that are no less strin-
gent than would result from the other-
wise applicable Federal rule;

(3) A compliance schedule that
assures that each affected source is in
compliance no later than would be re-
quired by the otherwise applicable Fed-
eral rule; and

(4) At a minimum, the approved
State authorities must include the fol-
lowing compliance and enforcement
measures. (For authorities addressing
the accidental release prevention pro-
gram, minimum compliance and en-
forcement provisions are described in
§63.95.)

(i) The approved authorities must in-
clude a method for determining com-
pliance.

(ii) If a standard in the approved au-
thorities is not instantaneous, a max-
imum averaging time must be estab-
lished.

(iii) The authorities must establish
an obligation to periodically monitor
or test for compliance using the meth-
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od established per §63.93(b)(4)(i) suffi-
cient to yield reliable data that are
representative of the source’s compli-
ance status.

[58 FR 62283, Nov. 26, 1993, as amended at 61
FR 36298, July 10, 1996]

§63.94 Approval of a State program
that substitutes for section 112
emission standards.

Under this section a State may seek
approval of a State program to be im-
plemented and enforced in lieu of speci-
fied existing and future Federal emis-
sion standards or requirements promul-
gated under sections 112(d), (f) or (h),
for those affected sources permitted by
the State under part 70 of this chapter.

(a) Approval process. (1) Within 45
days after receipt of a complete re-
quest for approval under this section
the Administrator will seek public
comment for a minimum of 30 days on
the State request for approval. The Ad-
ministrator will require that com-
ments be submitted concurrently to
the State.

(2) If, after review of all public com-
ments, and State responses to com-
ments submitted to the Administrator
within 30 days of the close of the public
comment period, the Administrator
finds that the criteria of this section
and the criteria of §63.91 are met, the
State program will be approved by the
Administrator. The approved State
commitment made under paragraph
(b)(2) of this section and reference to

all documents submitted under
§63.91(b)(2) will be published in the
FEDERAL REGISTER and incorporated

directly or by reference in the appro-
priate subpart of part 63.

(3) If the Administrator finds that
any of the criteria of this section or
§63.91 have not been met, the Adminis-
trator will disapprove the State pro-
gram.

(4) Within 180 days of receiving a
complete request for approval under
this section, the Administrator will ei-
ther approve or disapprove the State
request.

(b) Criteria for approval. Any request
for approval under this section shall
meet all of the criteria of this section
and §63.91 before approval. The State
shall provide the Administrator with:
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(1) A reference to all specific sources
or source categories listed pursuant to
subsection 112(c) for which the State is
seeking authority to implement and
enforce standards or requirements
under this section;

(2) A legally binding commitment
adopted through State law that, after
approval:

(i) For each source subject to Federal
section 112 emission standards or re-
quirements for which approval is
sought, part 70 permits shall be issued
or revised by the State in accordance
with procedures established in part 70
of this chapter and in accordance with
the schedule submitted under
§63.91(b)(5) assuring expeditious com-
pliance by all sources; and

(i) All such issued or revised part 70
permits shall contain conditions that:

(A) Reflect applicability criteria no
less stringent than those in the other-
wise applicable Federal standards or
requirements;

(B) Require levels of control for each
affected source and emission point no
less stringent than those contained in
the otherwise applicable Federal stand-
ards or requirements;

(C) Require compliance and enforce-
ment measures for each source and
emission point no less stringent than
those in the otherwise applicable Fed-
eral standards or requirements;

(D) Express levels of control and
compliance and enforcement measures
in the same form and units of measure
as the otherwise applicable Federal
standard or requirement;

(E) Assure compliance by each af-
fected source no later than would be re-
quired by the otherwise applicable Fed-
eral standard or requirement.

§63.95 Additional approval criteria for
accidental release prevention pro-
grams.

(a) A State submission for approval
of an Accidental Release Prevention
(ARP) program must meet the criteria
and be in accordance with the proce-
dures of this section, §63.91, and, where
appropriate, either §63.92 or §63.93.

(b) The State ARP program applica-
tion shall contain the following ele-
ments consistent with the procedures
in §63.91 and, where appropriate, either
§63.92 or §63.93:

§63.96

(1) A demonstration of the State’s
authority and resources to implement
and enforce regulations which are at
least as stringent as regulations pro-
mulgated under section 112(r) that
specify substances, related thresholds
and a risk management program,

(2) Procedures for:

O] Registration of  stationary
sources, as defined in  section
112(r)(2)(C) of the Act, which clearly
identifies the State entity to receive
the registration;

(if) Receiving and
management plans;

(iii) Making available to the public
any risk management plan submitted
to the State pursuant to provisions
specified in section 112(r) which are
consistent with section 114(c) of the
Act; and

(iv) Providing technical assistance to
subject sources, including small busi-
nesses;

(3) A demonstration of the State’s
authority to enforce all accidental re-
lease prevention requirements includ-
ing a risk management plan auditing
strategy;

(4) A description of the coordination
mechanisms the State implementing
agency will use with:

(i) The Chemical Safety and Hazard
Investigation Board, particularly dur-
ing accident investigation. This re-
quirement will not take effect until the
Chemical Safety and Hazard Investiga-
tion Board is convened; and

(ii) The State Emergency Response
Commission, and the Local Emergency
Planning Committees; and

(iii) The air permitting program with
respect to sources subject to both sec-
tion 112(r) of the Act and permit re-
quirements under part 70 of this chap-
ter.

(c) A State may request approval for
a complete or partial program. A par-
tial accidental release prevention pro-
gram must include the core program
elements listed in paragraph (b) of this
section.

[58 FR 62283, Nov. 26, 1993, as amended at 61
FR 36298, July 10, 1996]

reviewing risk

§63.96 Review and withdrawal of ap-
proval.

(a) Submission of information for review

of approval. (1) The Administrator may
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at any time request any of the fol-
lowing information to review the ade-
quacy of implementation and enforce-
ment of an approved rule or program
and the State shall provide that infor-
mation within 45 days of the Adminis-
trator’s request:

(i) Copies of any State statutes,
rules, regulations or other require-
ments that have amended, repealed or
revised the approved State rule or pro-
gram since approval or since the imme-
diately previous EPA review;

(ii) Information to demonstrate ade-
quate State enforcement and compli-
ance monitoring activities with respect
to all approved State rules and with all
section 112 rules, emission standards or
requirements;

(iii) Information to demonstrate ade-
quate funding, staff, and other re-
sources to implement and enforce the
State’s approved rule or program;

(iv) A schedule for implementing the
State’s approved rule or program that
assures compliance with all section 112
rules and requirements that the EPA
has promulgated since approval or
since the immediately previous EPA
review,

(v) A list of part 70 or other permits
issued, amended, revised, or revoked
since approval or since immediately
previous EPA review, for sources sub-
ject to a State rule or program ap-
proved under this subpart.

(vi) A summary of enforcement ac-
tions by the State regarding violations
of section 112 requirements, including
but not limited to administrative or-
ders and judicial and administrative
complaints and settlements.

(2) Upon request by the Adminis-
trator, the State shall demonstrate
that each State rule, emission standard
or requirement applied to an individual
source is no less stringent as applied
than the otherwise applicable Federal
rule, emission standard or require-
ment.

(b) Withdrawal of approval of a state
rule or program. (1) If the Administrator
has reason to believe that a State is
not adequately implementing or en-
forcing an approved rule or program
according to the criteria of this section
or that an approved rule or program is
not as stringent as the otherwise appli-
cable Federal rule, emission standard

40 CFR Ch. | (7-1-99 Edition)

or requirements, the Administrator
will so inform the State in writing and
will identify the reasons why the Ad-
ministrator believes that the State’s
rule or program is not adequate. The
State shall then initiate action to cor-
rect the deficiencies identified by the
Administrator and shall inform the Ad-
ministrator of the actions it has initi-
ated and completed. If the Adminis-
trator determines that the State’s ac-
tions are not adequate to correct the
deficiencies, the Administrator will no-
tify the State that the Administrator
intends to withdraw approval and will
hold a public hearing and seek public
comment on the proposed withdrawal
of approval. The Administrator will re-
quire that comments be submitted con-
currently to the State. Upon notifica-
tion of the intent to withdraw, the
State will notify all sources subject to
the relevant approved rule or program
that withdrawal proceedings have been
initiated.

(2) Based on any public comment re-
ceived and any response to that com-
ment by the State, the Administrator
will notify the State of any changes in
identified deficiencies or actions need-
ed to correct identified deficiencies. If
the State does not correct the identi-
fied deficiencies within 90 days after
receiving revised notice of deficiencies,
the Administrator shall withdraw ap-
proval of the State’s rule or program
upon a determination that:

(i) The State no longer has adequate
authorities to assure compliance or re-
sources to implement and enforce the
approved rule or program, or

(if) The State is not adequately im-
plementing or enforcing the approved
rule or program, or

(iii) An approved rule or program is
not as stringent as the otherwise appli-
cable Federal rule, emission standard
or requirement.

(3) The Administrator may withdraw
approval for part of a rule, for a rule,
for part of a program, or for an entire
program.

(4) Any State rule, program or por-
tion of a State rule or program for
which approval is withdrawn is no
longer Federally enforceable. The Fed-
eral rule, emission standard or require-
ment that would have been applicable
in the absence of approval under this
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subpart will be the federally enforce-
able rule, emission standard or require-
ment.

(i) Upon withdrawal of approval, the
Administrator will publish an expedi-
tious schedule for sources subject to
the previously approved State rule or
program to come into compliance with
applicable Federal requirements. Such
schedule shall include interim emission
limits where appropriate. During this
transition, sources must be operated in
a manner consistent with good air pol-
lution control practices for minimizing
emissions.

(ii) Upon withdrawal, the State shall
reopen, under the provisions of §70.7(f)
of this chapter, the part 70 permit of
each source subject to the previously
approved rules or programs in order to
assure compliance through the permit
with the applicable requirements for
each source.

(iii) If the Administrator withdraws
approval of State rules applicable to
sources that are not subject to part 70
permits, the applicable State rules are
no longer Federally enforceable.

(iv) If the Administrator withdraws
approval of a portion of a State rule or
program, other approved portions of
the State rule or program that are not
withdrawn shall remain in effect.

(v) Any applicable Federal emission
standard or requirement shall remain
enforceable by the EPA as specified in
section 112(1)(7) of the Act.

(5) If a rule approved under §63.93 is
withdrawn under the provisions of
§63.96(b)(2) (i) or (ii), and, at the time
of withdrawal, the Administrator finds
the rule to be no less stringent than
the otherwise applicable Federal re-
quirement, the Administrator will
grant equivalency to the previously ap-
proved State rule under the appro-
priate provisions of this part.

(6) A State may submit a new rule,
program or portion of a rule or pro-
gram for approval after the Adminis-
trator has withdrawn approval of the
State’s rule, program or portion of a
rule or program. The Administrator
will determine whether the new rule or
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program or portion of a rule or pro-
gram is approvable according to the
criteria and procedures of §63.91 and ei-
ther of §63.92, §63.93 or §63.94.

(7) A State may voluntarily withdraw
from an approved State rule, program
or portion of a rule or program by noti-
fying the EPA and all affected sources
subject to the rule or program and pro-
viding notice and opportunity for com-
ment to the public within the State.

(i) Upon voluntary withdrawal by a
State, the Administrator will publish a
timetable for sources subject to the
previously approved State rule or pro-
gram to come into compliance with ap-
plicable Federal requirements.

(ii) Upon voluntary withdrawal, the
State must reopen and revise the part
70 permits of all sources affected by the
withdrawal as provided for in this sec-
tion and §70.7(f), and the Federal rule,
emission standard, or requirement that
would have been applicable in the ab-
sence of approval under this subpart
will become the applicable requirement
for the source.

(iii) Any applicable Federal section
112 rule, emission standard or require-
ment shall remain enforceable by the
EPA as specified in section 112(1)(7) of
the Act.

(iv) Voluntary withdrawal shall not
be effective sooner than 180 days after
the State notifies the EPA of its intent
to voluntarily withdraw.

§§63.97-63.98 [Reserved]

§63.99 Delegated Federal authorities.

(@) This section lists the specific
source categories that have been dele-
gated to the air pollution control agen-
cies in each State under the procedures
described in this subpart.

(1) [Reserved]

(2) Alaska.

(i) The following table lists the spe-
cific part 63 standards that have been
delegated unchanged to the Alaska De-
partment of Environmental Conserva-
tion. The (X) symbol is used to indicate
each subpart that has been delegated.
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DELEGATION STATUS FOR PART 63 STANDARDS—ALASKA

Alaska Depart-
ment of Envi-
ronmental
Conservation
(1/18/97)

Subpart

General Provisions?® ....
Early Reductions
HON-SOCMI.
HON-Process Vents.
HON-Equipment Leaks.
HON-Negotiated Leaks.
Coke Oven Batteries.
Perc Dry Cleaning
Chromium Electroplating ..
Ethylene Oxide Sterilizers.
Industrial Process Cooling Towers
Gasoline Distribution
Pulp and Paper.
Halogenated Solvent Cleaning
Polymers and Resins .
Polymers and Resins II-Epoxy.
Secondary Lead Smelting.
Marine Tank Vessel Loading
Petroleum Refineries
Off-Site Waste and Recovery
Magnetic Tape Manufacturing.
Aerospace Manufacturing & Rework.
Shipbuilding and Ship Repair ..
Wood Furniture Manufacturing Operations ...
Printing and Publishing Industry
Primary Aluminum.
Tanks—Level 1.

Containers.

Surface Impoundments.
Individual Drain Systems.
Oil-Water Separators and Organic-Water Separators.
Hazardous Waste Combustors.

Polymers and Resins IV.

1 Authorities which are not delegated include: 40 CFR 63.6(g); 63.6(h)(9); 63.7(e)(2)(ii) and (f) for approval of major alter-
natives to test methods; 63.8(f) for approval of major alternatives to monitoring; 63.10(f); and all authorities identified in the sub-
parts (i.e., under “Delegation of Authority”) that cannot be delegated. For definitions of minor, intermediate, and major alter-
natives to test methods and monitoring, see memorandum from John Seitz, Office of Air Quality Planning and Standards, dated
July, 10, 1998, entitled, “Delegation of 40 CFR Part 63 General Provisions Authorities to State and Local Air Pollution Control
Agencies.”

2 Alaska received delegation for Subpart N (Chromium Electroplating) as it applies to sources required to obtain an operating
permit under Alaska’s regulations. EPA retains the authority for implementing and enforcing Subpart N for area source chromium
electroplating and anodizing operations which have been exempted from Part 70 permitting in 40 CFR 63.340(e)(1).

X
X

<XsCHVWIOOZZIr " IOTMO>

X X X

X X X

(ii) [Reserved]

NOTE TO PARAGRAPH (a@)(2): The date in pa-
renthesis indicates the effective date of the
federal rules that have been adopted by and
delegated to the Alaska Department of Envi-
ronmental Conservation. Therefore, any
amendments made to these delegated rules

(3) Arizona. The following table lists
the specific part 63 standards that have
been delegated unchanged to the air
pollution control agencies in the State
of Arizona. The (X) symbol is used to
indicate each category that has been
delegated.

after this effective date are not delegated to

the agency.
DELEGATION STATUS FOR PART 63 STANDARDS—ARIZONA
Subpart Description ADEQ1! MCESD?2 PDEQ3 PCAQCD*4

AL General Provisions ...........c.cccocvciiiiiiisccecene X X X
F.. Synthetic Organic Chemical Manufacturing Industry X X X
[N Synthetic Organic Chemical Manufacturing Indus- X | s X X

try: Process Vents, Storage Vessels, Transfer

Operations, and Wastewater.
H o Organic Hazardous Air Pollutants: Equipment X | s X X

Leaks.
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DELEGATION STATUS FOR PART 63 STANDARDS—ARIZONA—Continued

Subpart Description ADEQ1? MCESD 2 PDEQ?3 PCAQCD*#
RN Organic Hazardous Air Pollutants: Certain Proc- X s X X
esses Subject to the Negotiated Regulation for
Equipment.
Coke Oven Batteries X X X
Perchloroethylene Dry Cleaning ... X X X
Hard and Decorative Chromium Electroplating and X X X
Chromium Anodizing Tanks.
Ethylene Oxide Sterilization Facilities ..............c....... X X X
Industrial Process Cooling Towers X X X
Gasoline Distribution Facilities . X X X
Halogenated Solvent Cleaning . X X X
Group | Polymers and Resins X X X
Epoxy Resins Production and Non-Nylon X X X
Polyamides Production.
Secondary Lead Smelting .... X X X
Petroleum Refineries ............ X X X
Off-Site Waste and Recovery Operations X X X
Magnetic Tape Manufacturing Operations .. X X X
Aerospace Manufacturing and Rework Facilities X X X
Wood Furniture Manufacturing Operations . X X X
Printing and Publishing Industry ... X X X
Tanks—Level 1 .....ccccccvviinne X X
CONLAINETS ... X X
Surface Impoundments . X X
Individual Drain Systems X X
Oil-Water Separators and Organic-Water Separa- X X
tors.
3T e Group IV Polymers and Resins .............cccoccveccnnn. X | i [ X

1 Arizona Department of Environmental Quality.
2Maricopa County Environmental Services Department.
3Pima County Department of Environmental Quality.

4 Pinal County Air Quality Control District.

(4) [Reserved]

(5) California

(i) [Reserved]

(ii) Affected sources must comply
with the California Regulatory Require-
ments Applicable to the Air Toxics Pro-
gram, January 5, 1999 (incorporated by
reference as specified in §63.14) as de-
scribed as follows:

(A) The material incorporated in
Chapter 1 of the California Regulatory
Requirements Applicable to the Air Toxics
Program (California Code of Regula-
tions Title 17, section 93109) pertains to
the perchloroethylene dry cleaning
source category in the State of Cali-
fornia, and has been approved under
the procedures in §63.93 to be imple-
mented and enforced in place of sub-
part M—National Perchloroethylene
Air Emission Standards for Dry Clean-
ing Facilities, as it applies to area
sources only, as defined in §63.320(h).

(1) Authorities not delegated.

(i) California is not delegated the Ad-
ministrator’s authority to implement
and enforce California Code of Regula-
tions Title 17, section 93109, in lieu of
those provisions of subpart M which

apply to major sources, as defined in
§63.320(g). Dry cleaning facilities which
are major sources remain subject to
subpart M.

(ii) California is not delegated the
Administrator’s authority of §63.325 to
determine equivalency of emissions
control technologies. Any source seek-
ing permission to use an alternative
means of emission limitation, under
sections 93109(a)(17), 93109(g)(3)(A)(5),
93109(g)(3)(B)(2)(iii), and 93109(h) of the
California Airborne Toxic Control
Measure, must also receive approval
from the Administrator before using
such alternative means of emission
limitation for the purpose of com-
plying with section 112.

(B) The material incorporated in
Chapter 2 of the California Regulatory
Requirements Applicable to the Air Toxics
Program (San Luis Obispo County Air
Pollution Control District Rule 432)
pertains to the perchloroethylene dry
cleaning source category in the San
Luis Obispo County Air Pollution Con-
trol District, and has been approved
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under the procedures in §63.93 to be im-
plemented and enforced in place of sub-
part M—National Perchloroethylene
Air Emission Standards for Dry Clean-
ing Facilities, as it applies to area
sources only, as defined in §63.320(h).

(1) Authorities not delegated.

(i) San Luis Obispo County Air Pollu-
tion Control District is not delegated
the Administrator’s authority to im-
plement and enforce Rule 432 in lieu of
those provisions of subpart M which
apply to major sources as defined in
§63.320(g). Dry cleaning facilities which
are major sources remain subject to
subpart M.

(ii) San Luis Obispo County Air Pol-
lution Control District is not delegated
the Administrator’s authority of
§63.325 to determine equivalency of
emissions control technologies. Any
source seeking permission to use an al-
ternative means of emission limita-
tion, wunder sections B.17, G.3.a.5,
G.3.b.2.iii, and | of Rule 432, must also
receive approval from the Adminis-
trator before using such alternative
means of emission limitation for the
purpose of complying with section 112.

(C) The material incorporated in
Chapter 3 of the California Regulatory
Requirements Applicable to the Air Toxics
Program (South Coast Air Quality Man-
agement District Rule 1421) pertains to
the perchloroethylene dry cleaning
source category in the South Coast Air
Quality Management District, and has
been approved under the procedures in
§63.93 to be implemented and enforced
in place of Subpart M—National
Perchloroethylene Air Emission Stand-
ards for Dry Cleaning Facilities, as it
applies to area sources only, as defined
in §63.320(h).

(1) Authorities not delegated.

(i) South Coast Air Quality Manage-
ment District is not delegated the Ad-
ministrator’s authority to implement
and enforce Rule 1421 in lieu of those
provisions of Subpart M which apply to
major sources, as defined in §63.320(g).
Dry cleaning facilities which are major
sources remain subject to Subpart M.

(ii) South Coast Air Quality Manage-
ment District is not delegated the Ad-
ministrator’s authority of §63.325 to de-
termine equivalency of emissions con-
trol technologies. Any source seeking
permission to use an alternative means

40 CFR Ch. | (7-1-99 Edition)

of emission limitation, under sections
(©@A7), (DEYA)V), (D)@ (B)(iD) (1), and
(J) of Rule 1421, must also receive ap-
proval from the Administrator before
using such alternative means of emis-
sion limitation for the purpose of com-
plying with section 112.

(D) The material incorporated in
Chapter 4 of the California Regulatory
Requirements Applicable to the Air Toxics
Program (Yolo-Solano Air Quality Man-
agement District Rule 9.7) pertains to
the perchloroethylene dry cleaning
source category in the Yolo-Solano Air
Quality Management District, and has
been approved under the procedures in
§63.93 to be implemented and enforced
in place of subpart M—National
Perchloroethylene Air Emission Stand-
ards for Dry Cleaning Facilities, as it
applies to area sources only, as defined
in §63.320(h).

(1) Authorities not delegated.

(i) Yolo-Solano Air Quality Manage-
ment District is not delegated the Ad-
ministrator’s authority to implement
and enforce Rule 9.7 in lieu of those
provisions of subpart M which apply to
major sources, as defined in §63.320(g).
Dry cleaning facilities which are major
sources remain subject to subpart M.

(ii) Yolo-Solano Air Quality Manage-
ment District is not delegated the Ad-
ministrator’s authority of §63.325 to de-
termine equivalency of emissions con-
trol technologies. Any source seeking
permission to use an alternative means
of emission limitation, under sections
216, 301.3.a(v), 301.3.b(ii)(c), and 502 of
Rule 9.7, must also receive approval
from the Administrator before using
such alternative means of emission
limitation for the purpose of com-
plying with section 112.

(E) The material incorporated in
Chapter 5 of the California Regulatory
Requirements Applicable to the Air Toxics
Program (California Code of Regula-
tions, Title 17, section 93102) pertains
to the chromium electroplating and an-
odizing source category in the State of
California, and has been approved
under the procedures in §63.93 to be im-
plemented and enforced in place of sub-
part N—National Emission Standards
for Chromium Emissions from Hard
and Decorative Chromium Electro-
plating and Chromium Anodizing
Tanks.
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(1) Title V requirements. Subpart N af-
fected sources remain subject to both
the Title V permitting requirements of
§63.340(e)(2) and, for major sources, the
semi-annual submission of the ongoing
compliance status reports as required
by §63.347(g).

(2) Limits on maximum cumulative po-
tential rectifier usage. Section
93102(h)(7)(B) of the California Airborne
Toxic Control Measure allows facilities
with a maximum cumulative potential
rectifier capacity of greater than 60
million ampere-hours per year to be
considered small or medium by accept-
ing a limit on the maximum cumu-
lative potential rectifier usage. All
such usage limits in non-Title V oper-
ating permits are federally-enforceable
for the purpose of this rule substi-
tution.

(3) Permitting Agencies’ breakdown/mal-
function rules. Section 93102(i)(4) of the
California Airborne Toxic Control
Measure provides that the owner or op-
erator shall report breakdowns as re-
quired by the permitting agency’s
breakdown rule. Under this rule substi-
tution, the permitting agencies’ break-
down rules do not override or supplant
the requirements of section 93102(g)(4),
(M (B), (")), (HB)(B), or Appendix 3;
neither expand the scope nor extend
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the time-frame of a breakdown beyond
the definition of section 93102(b)(7); and
do not grant the permitting agencies
the authority to determine whether a
breakdown has occurred, to grant
emergency variances, or to decide to
take no enforcement action. Owners or
operators must submit written break-
down reports even if the permitting
agency has not formally requested such
reports.

(4) Performance Test Requirements.
Section 93102(d)(3)(A) of the California
Airborne Toxic Control Measure allows
the use of California Air Resources
Board Method 425, dated July 28, 1997,
and South Coast Air Quality Manage-
ment District Method 205.1, dated Au-
gust 1991, for determining chromium
emissions. Any alternatives, modifica-
tions, or variations to these test meth-
ods must be approved under the proce-
dures in section 93102(k) of the Cali-
fornia Airborne Toxic Control Measure.

(6)—(27) [Reserved]

(28) Nevada.

(i) The following table lists the spe-
cific part 63 standards that have been
delegated unchanged to the air pollu-
tion control agencies in the State of
Nevada. The (X) symbol is used to indi-
cate each category that has been dele-
gated.

DELEGATION STATUS FOR PART 63 STANDARDS—NEVADA

Description NDEP! | WCDHD?2 | CCHD?3
General Provisions X X
Perchloroethylene Dry Cleaning X X
Hard and Decorative Chromium Electroplating and Chrom|um Anodlzmg X X
Tanks.
Ethylene Oxide Sterilization FaCilitieS ..........ccccueiiriiriiinicieesereeecese e | e X
Industrial Process COo0lING TOWES ......ccueruiriirieeieienieriieieeeesiesee e enenes X
Gasoline Distribution FaCilities ............ccccoiiiiiiiiiiiiiiins | e X
Halogenated Solvent Cleaning . X X
Wood Furniture Manufacturing Operatlons X
Printing and Publishing Industry .. . X X
Tanks—Level 1 ... X
Containers ... X
Surface Impou X
Individual Drain Systems .........c.cccccceveeviiines . X
Oil-Water Separators and Organic- Water Separators X

1Nevada Department of Environmental Protection.
2Washoe County District Health Department.
3 Clark County Health Department.

(ii) [Reserved]

(29)-(46) [Reserved]

(47) Washington.

(i) The following table lists the spe-
cific Part 63 standards that have been
delegated unchanged to state and local

air pollution control agencies in Wash-
ington. The (X) symbol is used to indi-
cate each subpart that has been dele-
gated.
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NOTE TO PARAGRAPH (a)(47): Dates in paren-
thesis indicate the effective date of the fed-
eral rules that have been adopted by and del-
egated to the state or local air pollution con-
trol agency. Therefore, any amendments
made to these delegated rules after this ef-
fective date are not delegated to the agency.

[61 FR 25399, May 21, 1996, as amended at 62
FR 65025, Dec. 10, 1997; 63 FR 26466, May 13,
1998; 63 FR 28909, May 27, 1998; 63 FR 63993,
Nov. 18, 1998; 63 FR 66061, Dec. 1, 1998; 64 FR
4300, Jan. 28, 1999; 64 FR 12766, Mar. 15, 1999;
64 FR 19721, Apr. 22, 1999; 64 FR 24291, May 6,
1999; 64 FR 34563, June 28, 1999]

EFFECTIVE DATE NOTE: At 64 FR 34563, June
28, 1999, §63.99 was amended by revising para-
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graph (a)(3), effective Aug. 27, 1999. For the
convenience of the user, the superseded text
is set forth as follows:

§63.99 Delegated Federal authorities.

* * * * *

(3) Arizona. The following table lists the
specific Part 63 standards that have been del-
egated unchanged to the air pollution con-
trol agencies in the State of Arizona. The (X)
symbol is used to indicate each category
that has been delegated.

DELEGATION STATUS FOR PART 63 STANDARDS—ARIZONA

Subpart Description

ADEQ1? MCESD 2 PDEQ?3 PCAQCD4

dustry.

General Provisions ...........cccccceciiiiicinnns

...... X X
Synthetic Organic Chemical Manufacturing In- X X

Synthetic Organic Chemical Manufacturing In- X X

dustry: Process Vents, Storage Vessels,
Transfer Operations, and Wastewater.

Organic Hazardous Air Pollutants: Equipment
Leaks.

Organic Hazardous Air Pollutants: Certain
Processes Subject to the Negotiated Regula-
tion for Equipment Leaks.

Coke Oven Batteries ...........ccoceoeviiiveiiicinennnn,

Perchloroethylene Dry Cleaning ...........ccccceeveeee.

Hard and Decorative Chromium Electroplating
and Chromium Anodizing Tanks.

Ethylene Oxide Sterilization Facilities ................

Industrial Process Cooling Towers .

Gasoline Distribution Facilities

Halogenated Solvent Cleaning .

Group | Polymers and Resins .

Epoxy Resins Production and Non-Nylon
Polyamides Production.

Secondary Lead Smelting .......c.ccccevveviiiniinnnenns

Petroleum Refineries

Off-Site Waste and Recovery Operations .

Magnetic Tape Manufacturing Operations .........

Aerospace Manufacturing and Rework Facilities

Wood Furniture Manufacturing Operations

Printing and Publishing Industry ..

Tanks—Level 1

Containers .........ccoceevevennne

Surface Impoundments .. .

Individual Drain Systems .. .

Oil-Water Separators and Organic-Water Sepa-
rators.

Group IV Polymers and Resins ...........c.ccocoeuuee

X X X

X X X X X X

XXX XXXXXXXXX

x

X X X

X X X X X X

XXX XX XXXXXXX

x

1 Arizona Department of Environmental Quality.
2Maricopa County Environmental Services Department.
3Pima County Department of Environmental Quality.

4 Pinal County Air Quality Control District.
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Subpart F—National  Emission
Standards for Organic Haz-
ardous Air Pollutants From the
Synthetic Organic Chemical
Manufacturing Industry

SOURCE: 59 FR 19454, Apr. 22, 1994, unless
otherwise noted.

§63.100 Applicability and designation
of source.

(a) This subpart provides applica-
bility provisions, definitions, and other
general provisions that are applicable
to subparts G and H of this part.

(b) Except as provided in paragraphs
(b)(4) and (c) of this section, the provi-
sions of subparts F, G, and H of this
part apply to chemical manufacturing
process units that meet all the criteria
specified in paragraphs (b)(1), (b)(2),
and (b)(3) of this section:

(1) Manufacture as a primary product
one or more of the chemicals listed in
paragraphs (b)(1)(i) or (b)(1)(ii) of this
section.

(i) One or more of the chemicals list-
ed in table 1 of this subpart; or

(ii) One or more of the chemicals list-
ed in paragraphs (b)(Q)(ii)(A) or
(b)(1)(ii)(B) of this section:

(A) Tetrahydrobenzaldehyde
Number 100-50-5); or

(B) Crotonaldehyde (CAS Number
123-73-9).

(2) Use as a reactant or manufacture
as a product, or co-product, one or
more of the organic hazardous air pol-
lutants listed in table 2 of this subpart;

(3) Are located at a plant site that is
a major source as defined in section
112(a) of the Act.

(4) The owner or operator of a chem-
ical manufacturing processing unit is
exempt from all requirements of sub-
parts F, G, and H of this part until not
later than April 22, 1997 if the owner or
operator certifies, in a notification to
the appropriate EPA Regional Office,
not later than May 14, 1996, that the
plant site at which the chemical manu-
facturing processing unit is located
emits, and will continue to emit, dur-
ing any 12-month period, less than 10
tons per year of any individual haz-
ardous air pollutants (HAP), and less
than 25 tons per year of any combina-
tion of HAP.

(CAS
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(i) If such a determination is based
on limitations and conditions that are
not federally enforceable (as defined in
subpart A of this part), the owner or
operator shall document the basis for
the determination as specified in para-
graphs (b)(4)(1)(A) through (b)(4)(i)(C)
and comply with the recordkeeping re-
quirement in 63.103(f).

(A) The owner or operator shall iden-
tify all HAP emission points at the
plant site, including those emission
points subject to and emission points
not subject to subparts F, G, and H;

(B) The owner or operator shall cal-
culate the amount of annual HAP
emissions released from each emission
point at the plant site, using accept-
able measurement or estimating tech-
niques for maximum expected oper-
ating conditions at the plant site. Ex-
amples of estimating procedures that
are considered acceptable include the
calculation procedures in §63.150 of
subpart G, the early reduction dem-
onstration procedures specified in
§863.74 (c)(2), (c)(3), (d)(2), (d)(3), and
(g), or accepted engineering practices.
If the total annual HAP emissions for
the plant site are annually reported
under Emergency Planning and Com-
munity Right-to-Know Act (EPCRA)
section 313, then such reported annual
emissions may be used to satisfy the
requirements of §63.100(b)(4)(i)(B).

(C) The owner or operator shall sum
the amount of annual HAP emissions
from all emission points on the plant
site. If the total emissions of any one
HAP are less than 10 tons per year and
the total emissions of any combination
of HAP are less than 25 tons per year,
the plant site qualifies for the exemp-
tion described in paragraph (b)(4) of
this section, provided that emissions
are kept below these thresholds.

(i) If such a determination is based
on limitations and conditions that are
federally enforceable (as defined in sub-
part A of this part), the owner or oper-
ator is not subject to the provisions of
paragraph (b)(4) of this section.

(c) The owner or operator of a chem-
ical manufacturing process unit that
meets the criteria specified in para-
graphs (b)(1) and (b)(3) of this section
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but does not use as a reactant or manu-
facture as a product or co-product, any
organic hazardous air pollutant listed
in table 2 of this subpart shall comply
only with the requirements of §63.103(e)
of this subpart. To comply with this
subpart, such chemical manufacturing
process units shall not be required to
comply with the provisions of subpart
A of this part.

(d) The primary product of a chem-
ical manufacturing process unit shall
be determined according to the proce-
dures specified in paragraphs (d)(1),
(d)(2), (d)(3), and (d)(4) of this section.

(1) If a chemical manufacturing proc-
ess unit produces more than one in-
tended chemical product, the product
with the greatest annual design capac-
ity on a mass basis determines the pri-
mary product of the process.

(2) If a chemical manufacturing proc-
ess unit has two or more products that
have the same maximum annual design
capacity on a mass basis and if one of
those chemicals is listed in table 1 of
this subpart, then the listed chemical
is considered the primary product and
the chemical manufacturing process
unit is subject to this subpart. If more
than one of the products is listed in
table 1 of this subpart, then the owner
or operator may desighate as the pri-
mary product any of the listed chemi-
cals and the chemical manufacturing
process unit is subject to this subpart.

(3) For chemical manufacturing proc-
ess units that are designed and oper-
ated as flexible operation units pro-
ducing one or more chemicals listed in
table 1 of this subpart, the primary
product shall be determined for exist-
ing sources based on the expected utili-
zation for the five years following April
22, 1994 and for new sources based on
the expected utilization for the first
five years after initial start-up.

(i) If the predominant use of the
flexible operation unit, as described in
paragraphs (d)(3)(i)(A) and (d)(3)(i)(B)
of this section, is to produce one or
more chemicals listed in table 1 of this
subpart, then the flexible operation
unit shall be subject to the provisions
of subparts F, G, and H of this part.

(A) If the flexible operation unit pro-
duces one product for the greatest an-
nual operating time, then that product
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shall represent the primary product of
the flexible operation unit.

(B) If the flexible operation unit pro-
duces multiple chemicals equally based
on operating time, then the product
with the greatest annual production on
a mass basis shall represent the pri-
mary product of the flexible operation
unit.

(i) The determination of applica-
bility of this subpart to chemical man-
ufacturing process units that are de-
signed and operated as flexible oper-
ation units shall be reported as part of
an operating permit application or as
otherwise specified by the permitting
authority.

(4) Notwithstanding the provisions of
paragraph (d)(3) of this section, for
chemical manufacturing process units
that are designed and operated as flexi-
ble operation units producing a chem-
ical listed in paragraph (b)(1)(ii) of this
section, the primary product shall be
determined for existing sources based
on the expected utilization for the five
years following May 12, 1998 and for
new sources based on the expected uti-
lization for the first five years after
initial start-up.

(i) The predominant use of the flexi-
ble operation unit shall be determined
according to paragraphs (d)(3)(i)(A) and
d)3)(M)(B) of this section. If the pre-
dominant use is to produce one of the
chemicals listed in paragraph (b)(1)(ii)
of this section, then the flexible oper-
ation unit shall be subject to the provi-
sions of this subpart and subparts G
and H of this part.

(ii) The determination of applica-
bility of this subpart to chemical man-
ufacturing process units that are de-
signed and operated as flexible oper-
ation units shall be reported as part of
an operating permit application or as
otherwise specified by the permitting
authority.

(e) The source to which this subpart
applies is the collection of the process
vents; storage vessels; transfer racks;
waste management units; maintenance
wastewater; heat exchange systems;
equipment identified in §63.149 of sub-
part G; and pumps, compressors, agi-
tators, pressure relief devices, sam-
pling connection systems, open-ended
valves or lines, valves, connectors, in-
strumentation systems, surge control
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vessels, and bottoms receivers that are
associated with the collection of all
chemical manufacturing process units
at a major source that meet the cri-
teria specified in paragraphs (b)(1)
through (b)(3) of this section. The
source also includes equipment re-
quired by, or utilized as a method of
compliance with this subpart F, sub-
part G or H of this part which may in-
clude control devices and recovery de-
vices.

(1) This subpart applies to mainte-
nance wastewater and heat exchange
systems within a source that is subject
to this subpart.

(2) This subpart F and subpart G of
this part apply to process vents, stor-
age vessels, transfer racks, equipment
identified in §63.149 of subpart G of this
part, and wastewater streams and asso-
ciated treatment residuals within a
source that is subject to this subpart.

(3) This subpart F and subpart H of
this part apply to pumps, compressors,
agitators, pressure relief devices, sam-
pling connection systems, open-ended
valves or lines, valves, connectors, in-
strumentation systems, surge control
vessels, and bottoms receivers within a
source that is subject to this subpart.
If specific items of equipment, com-
prising part of a chemical manufac-
turing process unit subject to this sub-
part, are managed by different admin-
istrative organizations (e.g., different
companies, affiliates, departments, di-
visions, etc.), those items of equipment
may be aggregated with any chemical
manufacturing process unit within the
source for all purposes under subpart H
of this part, providing there is no delay
in the applicable compliance date in
§63.100(K).

(f) The source includes the emission
points listed in paragraphs (f)(1)
through (f)(11) of this section, but
those emission points are not subject
to the requirements of this subpart F
and subparts G and H of this part. This
subpart does not require emission
points that are listed in paragraphs
(1) through (f)(11) of this section to
comply with the provisions of subpart
A of this part.

(1) Equipment that is located within
a chemical manufacturing process unit
that is subject to this subpart but the
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equipment does not contain organic
hazardous air pollutants.

(2) Stormwater from segregated sew-
ers;

(3) Water from fire-fighting and del-
uge systems in segregated sewers;

(4) Spills;

(5) Water from safety showers;

(6) Water from testing of deluge sys-
tems;

(7) Water from testing of firefighting
systems;

(8) Vessels storing organic liquids
that contain organic hazardous air pol-
lutants only as impurities;

(9) Loading racks, loading arms, or
loading hoses that only transfer liquids
containing organic hazardous air pol-
lutants as impurities;

(10) Loading racks, loading arms, or
loading hoses that vapor balance dur-
ing all loading operations; and

(11) Equipment that is intended to
operate in organic hazardous air pol-
lutant service, as defined in §63.161 of
subpart H of this part, for less than 300
hours during the calendar year.

(g) The owner or operator shall fol-
low the procedures specified in para-
graphs (g)(1) through (g)(4) of this sec-
tion to determine whether a storage
vessel is part of the source to which
this subpart applies.

(1) Where a storage vessel is dedi-
cated to a chemical manufacturing
process unit, the storage vessel shall be
considered part of that chemical manu-
facturing process unit.

(i) If the chemical manufacturing
process unit is subject to this subpart
according to the criteria specified in
paragraph (b) of this section, then the
storage vessel is part of the source to
which this subpart applies.

(ii) If the chemical manufacturing
process unit is not subject to this sub-
part according to the criteria specified
in paragraph (b) of this section, then
the storage vessel is not part of the
source to which this subpart applies.

(2) If a storage vessel is not dedicated
to a single chemical manufacturing
process unit, then the applicability of
this subpart F and subpart G of this
part shall be determined according to
the provisions in paragraphs (9)(2)(i)
through (g)(2)(iii) of this section.

(i) If a storage vessel is shared among
chemical manufacturing process units
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and one of the process units has the
predominant use, as determined by
paragraph (9)(2)()(A) and (9)(2)(i)(B) of
this section, then the storage vessel is
part of that chemical manufacturing
process unit.

(A) If the greatest input into the
storage vessel is from a chemical man-
ufacturing process unit that is located
on the same plant site, then that chem-
ical manufacturing process unit has
the predominant use.

(B) If the greatest input into the
storage vessel is provided from a chem-
ical manufacturing process unit that is
not located on the same plant site,
then the predominant use is the chem-
ical manufacturing process unit on the
same plant site that receives the great-
est amount of material from the stor-
age vessel.

(ii) If a storage vessel is shared
among chemical manufacturing proc-
ess units so that there is no single pre-
dominant use, and at least one of those
chemical manufacturing process units
is subject to this subpart, the storage
vessel shall be considered to be part of
the chemical manufacturing process
unit that is subject to this subpart. If
more than one chemical manufacturing
process unit is subject to this subpart,
the owner or operator may assign the
storage vessel to any of the chemical
manufacturing process units subject to
this subpart.

(iii) If the predominant use of a stor-
age vessel varies from year to year,
then the applicability of this subpart
shall be determined according to the
criteria in paragraphs (g)(2)(iii)(A) and
(9)(2)(iii)(B) of this section, as applica-
ble. This determination shall be re-
ported as part of an operating permit
application or as otherwise specified by
the permitting authority.

(A) For chemical manufacturing
process units that produce one or more
of the chemicals listed in table 1 of this
subpart and meet the criteria in para-
graphs (b)(2) and (b)(3) of this section,
the applicability shall be based on the
utilization that occurred during the 12-
month period preceding April 22, 1994.

(B) For chemical manufacturing
process units that produce one or more
of the chemicals listed in paragraph
(b)(1)(i1) of this section and meet the
criteria in paragraphs (b)(2) and (b)(3)
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of this section, the applicability shall
be based on the utilization that oc-
curred during the 12-month period pre-
ceding May 12, 1998.

(iv) If there is a change in the mate-
rial stored in the storage vessel, the
owner or operator shall reevaluate the
applicability of this subpart to the ves-
sel.

(3) Where a storage vessel is located
at a major source that includes one or
more chemical manufacturing process
units which place material into, or re-
ceive materials from the storage ves-
sel, but the storage vessel is located in
a tank farm (including a marine tank
farm), the applicability of this subpart
F and subpart G of this part shall be
determined according to the provisions
in paragraphs (g)(3)(i) through (g)(3)(iv)
of this section.

(i) The storage vessel may only be as-
signed to a chemical manufacturing
process unit that utilizes the storage
vessel and does not have an intervening
storage vessel for that product (or raw
material, as appropriate). With respect
to any chemical manufacturing process
unit, an intervening storage vessel
means a storage vessel connected by
hard-piping to the chemical manufac-
turing process unit and to the storage
vessel in the tank farm so that product
or raw material entering or leaving the
chemical manufacturing process unit
flows into (or from) the intervening
storage vessel and does not flow di-
rectly into (or from) the storage vessel
in the tank farm.

(ii) If there is no chemical manufac-
turing process unit at the major source
that meets the criteria of paragraph
(9)(3)(i) of this section with respect to
a storage vessel, this subpart F and
subpart G of this part do not apply to
the storage vessel.

(iii) If there is only one chemical
manufacturing process unit at the
major source that meets the criteria of
paragraph (g)(3)(i) of this section with
respect to a storage vessel, the storage
vessel shall be assigned to that chem-
ical manufacturing process unit. Appli-
cability of this subpart F and subpart
G to this part to the storage vessel
shall then be determined according to
the provisions of paragraph (b) of this
section.
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(iv) If there are two or more chemical
manufacturing process units at the
major source that meet the criteria of
paragraph (g)(3)(i) of this section with
respect to a storage vessel, the storage
vessel shall be assigned to one of those
chemical manufacturing process units
according to the provisions of para-
graph (g)(2) of this section. The pre-
dominant use shall be determined
among only those chemical manufac-
turing process units that meet the cri-
teria of paragraph (g)(3)(i) of this sec-
tion. Applicability of this subpart F
and subpart G of this part to the stor-
age vessel shall then be determined ac-
cording to the provisions of paragraph
(b) of this section.

(4) If the storage vessel begins receiv-
ing material from (or sending material
to) another chemical manufacturing
process unit, or ceases to receive mate-
rial from (or send material to) a chem-
ical manufacturing process unit, or if
the applicability of this subpart F and
subpart G of this part to a storage ves-
sel has been determined according to
the provisions of paragraphs (9)(2)(i)
and (g)(2)(ii) of this section and there is
a change so that the predominant use
may reasonably have changed, the
owner or operator shall reevaluate the
applicability of this subpart to the
storage vessel.

(h) The owner or operator shall fol-
low the procedures specified in para-
graphs (h)(1) and (h)(2) of this section
to determine whether the arms and
hoses in a loading rack are part of the
source to which this subpart applies.

(1) Where a loading rack is dedicated
to a chemical manufacturing process
unit, the loading rack shall be consid-
ered part of that specific chemical
manufacturing process unit.

(i) If the chemical manufacturing
process unit is subject to this subpart
according to the criteria specified in
paragraph (b) of this section and the
loading rack does not meet the criteria
specified in paragraphs (f)(9) and (f)(10)
of this section, then the loading rack is
considered a transfer rack (as defined
in §63.101 of this subpart) and is part of
the source to which this subpart ap-
plies.

(ii) If the chemical manufacturing
process unit is not subject to this sub-
part according to the criteria specified
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in paragraph (b) of this section, then
the loading rack is not considered a
transfer rack (as defined in §63.101 of
this subpart) and is not a part of the
source to which this subpart applies.

(2) If a loading rack is shared among
chemical manufacturing process units,
then the applicability of this subpart F
and subpart G of this part shall be de-
termined at each loading arm or load-
ing hose according to the provisions in
paragraphs (h)(2)(i) through (h)(2)(iv) of
this section.

(i) Each loading arm or loading hose
that is dedicated to the transfer of lig-
uid organic hazardous air pollutants
listed in table 2 of this subpart from a
chemical manufacturing process unit
to which this subpart applies is part of
that chemical manufacturing process
unit and is part of the source to which
this subpart applies unless the loading
arm or loading hose meets the criteria
specified in paragraphs (f)(9) or (f)(10)
of this section.

(ii) If a loading arm or loading hose is
shared among chemical manufacturing
process units, and one of the chemical
manufacturing process units provides
the greatest amount of the material
that is loaded by the loading arm or
loading hose, then the loading arm or
loading hose is part of that chemical
manufacturing process unit.

(A) If the chemical manufacturing
process unit is subject to this subpart
according to the criteria specified in
paragraph (b) of this section, then the
loading arm or loading hose is part of
the source to which this subpart ap-
plies unless the loading arm or loading
hose meets the criteria specified in
paragraphs (f)(9) or (f)(10) of this sec-
tion.

(B) If the chemical manufacturing
process unit is not subject to this sub-
part according to the criteria specified
in paragraph (b) of this section, then
the loading arm or loading hose is not
part of the source to which this subpart
applies.

(iii) If a loading arm or loading hose
is shared among chemical manufac-
turing process units so that there is no
single predominant use as described in
paragraph (h)(2)(ii) of this section and
at least one of those chemical manu-
facturing process units is subject to
this subpart, then the loading arm or
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hose is part of the chemical manufac-
turing process unit that is subject to
this subpart. If more than one of the
chemical manufacturing process units
is subject to this subpart, the owner or
operator may assign the loading arm or
loading hose to any of the chemical
manufacturing process units subject to
this subpart.

(iv) If the predominant use of a load-
ing arm or loading hose varies from
year to year, then the applicability of
this subpart shall be determined ac-
cording to the criteria in paragraphs
(h)(2)(iv)(A) and (h)(2)(iv)(B) of this sec-
tion, as applicable. This determination
shall be reported as part of an oper-
ating permit application or as other-
wise specified by the permitting au-
thority.

(A) For chemical manufacturing
process units that produce one or more
of the chemicals listed in table 1 of this
subpart and meet the criteria in para-
graphs (b)(2) and (b)(3) of this section,
the applicability shall be based on the
utilization that occurred during the 12-
month period preceding April 22, 1994.

(B) For chemical manufacturing
process units that produce one or more
of the chemicals listed in paragraph
(b)(1)(i1) of this section and meet the
criteria in paragraphs (b)(2) and (b)(3)
of this section, the applicability shall
be based on the utilization that oc-
curred during the year preceding May
12, 1998.

(3) If a loading rack that was dedi-
cated to a single chemical manufac-
turing process unit begins to serve an-
other chemical manufacturing process
unit, or if applicability was determined
under the provisions of paragraphs
(h)(2)(i) through (h)(2)(iii) of this sec-
tion and there is a change so that the
predominant use may reasonably have
changed, the owner or operator shall
reevaluate the applicability of this
subpart to the loading rack, loading
arm, or loading hose.

(i) Except as provided in paragraph
(i)(4) of this section, the owner or oper-
ator shall follow the procedures speci-
fied in paragraphs (i)(1) through (i)(3)
and (i)(5) of this section to determine
whether the vent(s) from a distillation
unit is part of the source to which this
subpart applies.
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(1) Where a distillation unit is dedi-
cated to a chemical manufacturing
process unit, the distillation column
shall be considered part of that chem-
ical manufacturing process unit.

(i) If the chemical manufacturing
process unit is subject to this subpart
according to the criteria specified in
paragraph (b) of this section, then the
distillation unit is part of the source to
which this subpart applies.

(ii) If the chemical manufacturing
process unit is not subject to this sub-
part according to the criteria specified
in paragraph (b) of this section, then
the distillation unit is not part of the
source to which this subpart applies.

(2) If a distillation unit is not dedi-
cated to a single chemical manufac-
turing process unit, then the applica-
bility of this subpart and subpart G of
this part shall be determined according
to the provisions in paragraphs (i)(2)(i)
through (i)(2)(iv) of this section.

(i) If the greatest input to the dis-
tillation unit is from a chemical manu-
facturing process unit located on the
same plant site, then the distillation
unit shall be assigned to that chemical
manufacturing process unit.

(ii) If the greatest input to the dis-
tillation unit is provided from a chem-
ical manufacturing process unit that is
not located on the same plant site,
then the distillation unit shall be as-
signed to the chemical manufacturing
process unit located at the same plant
site that receives the greatest amount
of material from the distillation unit.

(iii) I